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much thereof as may Dbe necessary
to pay the expenses of submitting
such amendment to the people.”
Have had the same under consid-
eration and I am instructed to re-
port it back to the Senate with the
recommendation that it be not
passed and be not printed, but that
the attached Committee Substitute
do pass and be printed in bill form.

BLACKERT, Chairman.

FIFTY-SEVENTH DAY.
(Continuned.)

Senate Chamber,
Austin, Texas,
May 7, 1935.
Senate met at 10 o'clock a. m.,
pursuant to recess, and was called

to order by Lieutenant Governor'

Waliter F. Woodul,

House Bill No. 3.

Pending business was H. B. No. 65
with pending amendment by Senator
Martin.

H. C. R. No, 121.

The Chair laid before the Senate:

By Mr. Calvert:

H. C. R. No. 121, Suspending Joint
Rules Nos. 23, 24 and 32 for the
purpose of taking up for considera-
tion until the final disposition there-
of H. B. Nos. 92% and 930.

The Senate rule requiring resolu-
tions to be referred to a committee
was suspended, and H. C. R, No. 121
was taken up and considered at this
time by unanimous consent.

H. C. R. No. 121 was adopted by
viva voce vote.

H. C. R. No, 112,

The Chair laid before the Senate:

By Mr. Lemens:

H. C. R. No. 112, Suspending Joint
Rule No. 23 for the purpose of tak-
ing up for consideration until the
final disposition thereof H. B,
No. 345.

The Senate rule requiring resolu-
tions to be referred to a committee
was suspended, and H. C. R. No. 119
was taken up and considered at this
time by unanimous consent.

'H. C. R. No. 112 was adopted by
viva voce vote.

H. C. R. No. 115.

The Chair laid before the Senate:
By Mr. Stinson:

H. C. R. No. 115, Suspending Joint
Rules 22, 23 and 24 and all other
joint rules of the House and Senate
in order that the House may take
up and consider until disposed of,
H. B. No. 396.

Senator Rawlings asked unani-
mous consent that the Senate rule
requiring resolutions to be referred
to a committee be suspended, and
that H. C. R. No. 115 be taken up
and considered at this time.

Unanimous consent was granted.

H. C. R. No. 115 was adopted by
the following vote:

Yeas—15.
Beck. Neal.
Blackert. Oneal,
Burns, Pace.
Collie. Rawlings.
Cotten, Small.
Duggan. Stone.
Hornsby. Woodruft.
Isbell.
Nays—=&.

DeBerry. Martin.
Hill., Poage.
Holbrook. Sulak.

Present—Not Voting.
Westerfeld.

Absent.
Davis. Sanderford.
Hopkins. Shivers.
Moore, Van Zandt.
Redditt.
Absent—Excused.

Fellbaum. Regan.

H. C. R. No. 117.

Senator Woodruff moved to sus-
pend the regular order and take up:

By Mr. Lanning:

H. C. R. No. 117, Suspending Joint
Rule No. 23 for the purpose of tak-
ing up until the final disposition
thereof H. B. No. 454.

The motion failed, not having re-
ceived the required two-thirds vote
as shown by the following roll call:
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Yeas—15. thereof finally H. B. No. 193
Beck p and 198,
eck. oage. The H -
Blackert. Rawlings. ing rgsol?;:isc?n::as passed the follow
I(-:I?lllhe' ghizﬁrs. S. C. R. No. 53, Recalling from the
111, Vm 7. Governor's Office S. B. No. 227 for
Hornsby, an Zandt. the purpose of correction and
Isbell. Westerfeld. further consideration.
Oneal. Woodruff, H. C. R, No. 129, Suspending Cer-
Pace. tain Joint Rules for the purpose of
considering in the House until the
Nays—7. gnal dispogition thereof H. B. No.
44,
Burns, Holbfook. The House has concurred in Sen-
Cotten, Martin. |ate amendments to H. ¢. R. No. 119
DeBerry. Stone, by a viva voce vote.
Duggan. Respectfully submitted,
) LOUISE SNOW PHINNEY,
Present—Not Voting. Chief Clerk, House of Representatives,
Neal. Sulak. Hall of the House of Representatives,
Abs Austin, Texas, May 7, 1935.
bsent. Hon. Walter F. Woodul, President of
the Senate.
?I%vfins g:ggg:_% q Sir: 1 am directed by the House
M D . ord. to inform the Senate that in compli-
oore. . ance with the provisions of H. C. R.
No. 7b, providing for a committee
Absent—Ezxcused. to select a Poet Laureate, etc., the
Fellbanm. Regan. following have been appointed on

Messages From the House.

The Chair recognized the Door-
keeper, who introduced a messenger
the House with the following mes-
sages:

Hall of the House of Representatives,
Austin, Texas, May 7, 1935.

Hon. Walter F. Woodul, President of
the Senate,

Sir: I am directed by the House
to inform the Senate that the House
hag granted the request of the Sen-
ate for the appointment of a confer-
ence committee to consider the dif-
ferences between the two Houses on
S. B. No. 17. The following are
conferees on the part of the House:

McCalla, Greathouse, Adkins, Me-
Kinney, and Spears..

The House has adopted the follow-
ing resolutions:

H. C. R. No. 130, Suspending Cer-
tain Joint Rules of the House and
the Senate for the purpose of con-
sidering until the fipal disposition
thereof H. B. No. 745.

H. C. R. No. 131, Suspending Cer-
tain Joint Rules of the House and the

the part of the House:

Walker, Wood of Montague,

The House has passed the follow-
ing hills:

8. B. No. 485, A bill to be entitled
““An Act anthorizing banking institu-
tions to issue and sell capital notes
or debentures; subordinating same to
other claims: defining the term “‘ecap-
ital” as used in the Banking Laws
relating to solvency of state banks
to embrace the amount of capital
notes and debentures outstanding;
providing that the capital stock of
a bankipng institution shall be
deemed unimpaired when the amount
of said capital notes or debentures as
represented by cash or sound assets
exceeds any impairment as found by
the State Banking Commissioner; re-
quiring any existing deficiency in
capital to be paid in cash before
retiring said capital notes or deben-
tures and providing for assessment
to meet deficiencies in the redemp-
tion fund for capital notes and deb-
entures; exempting them from any
obligation of such jinstitutions and
from any assessments to restore im-
pairment of their capital; and de-
claring an emergency.”

8. B. No. 488, A bill to be entitled
““An Act to authorize any bank, trust,

Senate for the purpose of disposing|company, bank and trust company,
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banking association, stock savings
hank or mutual savings bank now or
hereafter organized under the laws
of this State or the conservator, re-
cefver or liquidator thereof, with
the consent and approval of the
Banking Commissioner, to enter into
such contracts, incur such obliga-
tions and generally tc do such acts
as may be appropriate Oor necessary
to take advantage of any and all
memberships, loans, snbscriptions,
contracts, grants, rights or privi-
leges, which may, at any time be
avaiiable or inure to said banking
institutions or their depositors or
stockholders, or their conservators,
liguidators, or receivers, by virtue of
any act or resolution of the Congress
of United States to aid, regulate or
safeguard bhanking institutions and
depositors, including the Aet creat-
ing the Federal Deposit Insurance
Corporation; and declaring an emer-
guney.”
Respectfully submitted,
LOUISE SNOW PHINNEY,

Chief Clerk, House of Representatives.

Hall of the House of Representatives,
Austin, Texas, May 7, 19356.
Hon. Walter F, Woodul, President
of the Senate.

Sir: I am directed by the House
to inform the Senate that the House
ras adopted the Conference Commit-
tee report on §. B. No. 146 by a vote
of 85 yeas and 44 nays,

H. C. R. No. 133, Suspending the
Joint Rules Nos. 23, 24 and 32 for
the purpose of allowing the House to
talie up and consider H. B. No. 995
until final disposition.

Respectfully submitted,
LOUISE SNOW PHINNEY,
Chief Clerk, House of Representatives.

Hall of the House of Representatives,
Austin, Texas, May 7, 1935.
Hon, Walter F. Woodul, President
of the Senate.

Sir: 1 am directed by the House
to inform the Senate that the House
has passed the following resolutions:

H. C. R. No. 134, Suspending the
Joint Rules 22, 23 and 32 for the
purpose of allowing the House to
take up and consider until final dis-
position H. B. No. 998.

H. C. R. No. 136, Suspending the
Joint Rules 22, 23 and 32 for the
purpose of allowing the House to
take up and consider until final dis-
position H, B. No. 836.

H. C. R. No. 137, Suspending the
Joint Rules 23, 24 and 32 for the
purpose of allowing the House to
take up and consider until final dis-
pesition H. B. No, 999,

H. C. R. No. 139, Suspending the
Joint Rule No. 23 for the purpose
of allowing the House to take up and
consider until final disposition H.
B. No. 988,

H., C. R. No. 141, Suspending the
Joint Rules Nos. 22, 23 and 24, for
the purpose of allowing the House
to take up and consider until final
disposition H. B. No. 190.

H. C. R. No. 143, Suspending the
Joint Rules Nos. 23, 24 and 32 for
the purpose of allowing the House
to take up and consider until final
disposition H. B. No. $14.

Sir: 1 am directed by the House
to inform the Senate that the House
has passed the following hills:

H. B. No. 601, A bill to be entitled
“An Act making it unlawful for any
person, firm, association, or corpora-
tion to pack for sale, sell, or offer for
sale, wheat flour or other cereal,
flour, and corn meal only in stand-
ardized packages; providing for the
size and net weight of said pack-
ages; providing for the net welght,
name of manufacturer and the name
of the place where milled to be
printed on the outside of each pack-
age, and making it unlawful for
wheat flour, other cereal flour and
corn meal to be packed for sale, of-
fered for sale, or sold within thia
State unless it shall be so labeled,
etc., and declaring an emergency.”

S. B. No. 477, A bill to be entitled
“An Act amending Article 2982, Re-
vised Civil Statutes of Texas, 1925,
and declaring an emergency.”

H. B. No. 996, A bill to be entitled
““An Act making an emergency ap-
propriation for the Texas State
Prison System for the purpose of re-
turning to relatives, bodies of con-
victs whose families are in indigent
circumstances, and declaring an
emergency.’”

8. B. No. 501, A bill to be entitled
“An Act authorizing the creation of
The Texas National Guard Armory
Board, defining its personnel, the
duties and functions of said board,
making an appropriation, and de-
claring an emergency.”

Respecttully submitted,
LOUISE SNOW PHINNEY,
Chief Clerk, House of Representatives,
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Message From the Governor.

The Chair recognized the Door-
keeper, who introduced a megsenear
from the Governor with the follow-
ing message:

Executive Office,
Ausgtin, Texas, May 7, 1935,
To the 44th Legislature:

. I have today signed and approved
H, B. No. 11 which appropriates
three million dollars for a Centen-
njal celebration. Since no provision
is made for retirement of this debt,
I desire to make a statement not
only with reference to this appropria-
tion, but others which may come to
my desk.

The people of Texas by direct ref-
erendum gave the Legislature a man-
date to provide for a real Centennial
observance of the achievements of
our forebears, Pursuant to this man-
date, & preceding Legislatire set up
the machinery to determine where

“the maip celebration should be had.
As a result, the people of Dallas have
voted bonds, and already the program
is under way. Word has gone forth
to the world that Texas expects to
make 1936 a2 banner Centennial year,
The Legislature has seen fit to pass
this Act and, for these reasons, in
my judgment, it would be breaking
faith for me to disapprove it, After
careful consideration, I have there-
fore concluded it is my dutfy to sign
this bill.

Shortly after this bill came to my
desk, in reply to the inquiry of
newspaper men, I stated that the
question in my mind was “where is
the money coming from?” Upon re-
floction, I have concluded that this
is the Legislature’s problem—not the
Governor’s.

Thig same inquiry applies to the
appalling deficit to which your at-
tention wag respectfully directed at
the beginning of the session, It is
not the part of wisdom to spend
money unless you have it, either in
the treasury or know where it is
coming from.

We are going tkhrough a finish
fight against “hot’ oil and for sound
State home rule. I dislike in sign-
-ing appropriation bills to face a fu-
ture of State “hot" checks and un-
sound State home rule. It will be in
this spirit that I either veto or give
my signature to various bils.

The people must, of course, depend
on the Legislature to provide reve-

nues. In my judgment, a sound Leg-
islature will not leave Austin without
providing for money they have or-
dgred spent,

“i8 Legislature has determined to
adiourn on May 11th. That is your
constitutional prerogative and I have
no desire to attempt to dictate to
you. The Governor, however, has
certain constitutional prerogatives
and duties. Among these: he is priv-
ileged and required to communicate
to you from time to time his views
on public questions.

May I therefore respectfully re-
mind you that much remains to he
done before you shall have dis-
charged your oaths of office.

The Legislature can provide reve-
nues; the Governor cannot. The Leg-
islature can give tax relief; the Gov-
ernor cannot., He can only recom-
mend, and that I have done in detail.
I must ask, and I think the people
expect, this Legislature not to ad-
journ until it has provided money
for its worthy appropriations.

When the framers of the Constitu-
tion (and of the amendment adopted
five years ago) provided that the
Legislature should remain over at
half pay after the expiration of the
regular session they evidently con-
templated that sometime the inter-
ests of the public might require the
members, as patriots, to remain in
session until unfinished business is
disposed of. We may as well be frank
about it. HKven aside from revenue
raising measures, other important
questions, dealt with in the Party
platform and in individual campaigns
of many members, somehow, for rea-
sons best known to you, have mnot
been voted upon.

Is it asking too much of this Leg-
islature to suggest that the peopla are
entitled to have these important mat-
ters at least voted upon? If they
are disposed of at this regular ses-
sion there will be no necessity for
calling the Legislature back at the
regular rate of $10.00 a day, and
mileage, at an enormous expense to
the taxpayers, to vote on guestions
already decided. Surely no harm
can come from each legislator ex-
pressing himself upon matters so
greatly affecting the public interest.

Most important of all problems
which assuredly should be dealt with
before adjournment is that of pro-
vigion for relief of the unfortunate
people of this State after the present
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twenty million dollar bond issue
shall have heen exhausted. It is com-

monly known that all unemployables
within the State will shortly be
turned back upon local communities.
Under present constitutional author-
ity and laws, neither the State nor
the muricipality has anthority to pro-
vide for emergencies almost certain
to arise.

Bear in mind that constitutional
amendments can only be submitted
at a regular session of the Legisla-
ture; and if you adjourn without
needful action, we will be helpless
until after the convening of the next
regular session of the Legislature. [
cannot too earnestly again urge this
Legislature to submit proper consti-
tutional amendments for early vote
of the people to authorize the Leg-
islature, as well as local communities,
tc make provision for relief.

By the Centennial bill you have
authorized fitting testimonials to pio-
neering generations of the past. It
is our duty to make adequate provi-
sion for the needs of the living!

I am sure the patriotic members of
this Legislature are tired and worn
out. Soam I. But I don't want a
special session of the Legislature,
now or hereafter, if it can be avoided.
I, therefore, feel that all of us should
extend ourselves and redouble our
efforts to the end that the people's
business may be attended to. I re-
spectfully urge you to reconsider
Your decision to adjourn before these
problems are disposed of. Let's
avoid a special session!

These suggestions are made in a
cooperative spirit of harmony for the
public welfare.

Respectfully submitted,
JAMES V. ALLRED.
Governor of Texas.
Read.

Bills and Resolutions Signed.

The Chair, Lieutenant Governor
Walter ¥. Woodul, gave notice of
signing, and did sign, in the presence
of the Senate, after their captions
had been read, the following bills
and resolutions:

H. B. No. 754, H. B. No. 749,
H. B. No. 730. S. C. R. No. 52,
H. J. R. No. 19, 3. C. R. No. 53.
H. C. R. No. 119. 8. B. No. 485.
H. C.R.No. 121. 8 B. No. 486,
H.C. R. No. 122, 8. B. No. 510,

Bills Referred.

H. B. No. 601 was referred to the
Committee on State Affairs.

H, B. No. 996 was referred to the
Committee on Finance.

Scnate Bill No. 532.

Senator Small received unanimous
consent to suspend the regular order
and sent up the following local bill:

By Senator Small:

S. B. No. 532, A bill to be entitled
“An Act creating the Palo Duro Can-
yon State Park Board; providing for
the number of members of said
Board, terms of office, the manner
of appointment and the duties and
responsibilities of the members;
transferring all property herstofore
acquired for the Palo Dureo Canyon
State Park and the Palisades State
Park to said Park Board, and pre-
scribing the powers, duties and re-
sponsibilities of said Board; author-
izing the appointment of a Treasurer
for said Board and requiring a bond
and prescribing the duties of the
treagsurer; conferring upon said
Board the power of eminent domain,
and declaring an emergency.”

Read and referred to the Commit-
tee on Civil Jurisprudence,

House Bill No. 65.

Pending business was H. B. No.
65 and pending amendment by Sena-
tor Martin.

Senator Martin moved the adop-
tion of the amendment.

Motion to Table.

Senator DeBerry moved to table
the pending amendment by Senator
Martin,

The motion to table prevailed by
the following vote:

Yeas—16.
Blackert, Pace.
Burns, Poage.
Collie. Rawlings.
DeBerry. Redditt.
Hill. Shivers.
Hornsby, Vaa Zandt.
Isbell. Westerfeld.
Oneal, Woodruft.

Nays—11,
Beck. Duggan.
Cotten. Holbrook.
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Hopkins. Sanderford.
Martin, Small.
Moore. Stone.

Neal,

Present—Not Voting.

‘Sulak, .
Absent.
Davis,
i Absent—Excused.
Fellbaum. Regan.

Senator Martin sent up the follow-
ing amendment:

Amend H, B. No. 65, page 1, Sec-
tion 2, by striking out of gaid section
the word “Telephone’” and amend the
caption to conform.

MARTIN.

Read and adopted.

. Senator Woodruff sent up an
amendment to H. B. No. 65 which
was H. B. No. 365 as it was finally
passed by the House:

Amend H. B. No. 65 by striking
out all below the enacting clause and
gubstituting in lieu thereof the fol-
lowing:

Section 1, Definitions. (a) The
term “‘corporation,” when used in
this Act, includes a private corpora-
tion, an association, a joint stock
company, a business trust or any
other form of private business unit.

(b) The terms ‘‘person’’ when
used in this Aet, includes a natural
person, a partnership, or two (2) or
more persons having a joint or com-

mon interest, and a corporation 2s

. hereinbefore defined.

(¢) The term ‘““municipality,” when
used in this Act, includes a city, a
¢ity and county, a county, a village,
a town, and any other public cor-
poration existing, created or organ-
ized as a governmental unit under
the Constitution or laws of the State
of Texas.

(d) The term ‘‘public utility,”
when used in this Act, includes per-
sons and corporations, or their les-
sees, trustees and receivers, now Or
hereafter owning or operating in
}his State equipment or facilities
or;

(1} Producing, generating, trans-
mitting, delivering or furnishing
electricity, or steam, either direetly
or indirectly through or by means of

their own facilities or otherwise to
or for the public for compensation.

Delivering or furnishing gas either
directly or indirectly through or by
means of their own facilities or
otherwise to or for the publie for
compensation.

(2) Transporting or conveying
gas by pipe line when such gas is,
either direetly or indirectly, through
or by means of their own faeilities
or otherwise, to be delivered to the
public for compensation.

(3) Conveying or transmitting
messages or communications by tele-
phone, where such service is offered
to the public for compensation.

(4) The term ‘‘public wutility”
ghall include any person producing,
generating, or furnishing any of the
foregoing services to another person
for distribution to or for the public
for ¢ompensation.

The term “public utility’’ shall pot
inciude any person who furnishes the
utility services or commodity without
profit only to himself, his employees,
or ftenants when such service or
commodity is not resold to or used
by others. The business of any pub-
liec utility other than of the char-
acter defined in Subdivisions 1 te
4, inclusive, of Subdivision (d) of
this Section, is not subject to the
provisions of thig Act.

(e) The term ‘rate,” when used
in this Act, means and includes every
compensation, charge, fare, toll,
rental and classification, or any of
them, demanded, observed, charged
or collected hy any public utility for
any service, product or commodity
offered by it to the public.

(f) The word ‘Beard,” when used
in this Act, means the Board of Pub-
lic Utility Commissioners of Texas,
as hereinafter constituted.

(g) The ferm ‘“‘afiiliated inter-
ests,” when wused in this Aect in-
cludes:

(1) Every corporation and person
ownlng or holding, directly or in-
directly, five (5) per centum or
more of the voting capital stock of
such public utility’

(2) Every corporation and person
in any chain of successive owner-
ship of five (5} per cenfum or more
of voting capital stock.

(3) Every corporation, five (b)
per centum or more of whose voting
capital stock is owned by any person
or corporation owning five (§) per
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centum or more of the voting capital
stock of such public utility, or by
any person or corporation in any
snch chain of successive ownership
of five (5) per centum or more of
voting capital stock.

(4> Every corporation, five (5)
per centum or more of whose voting
securities is owned, direetly or in-
directly, by such public utility.

(5) BEvery person who is an elec-
tive officer or director of such public
utility or of any corporation in any
chain of successive ownership of five
() per centum or more of voting
capital stock.

(6) Every corporation which has
oie or mare elective officers or one
or more directors in common with
such public utility.

(7) Every corporatiomn or person
which the Board may determine as
a muatter of fact, after investigation
Jcaring, is actually exercising
any substantial influence over the
policies of such public utility, even
though such influence is not based
upon stockholding, stockholders, di-
rectorg or officers to the extent speci-
fied ian this Section.

{8} Every person or corporation
who or which the Board may deter-
mine as a matter of fact, after in-
vestigation and hearing, is actually
exercising such substantial influence
over the policies and actions of such
public utility in conjunction with one
or more other corporations or per-
sons with which or whom they are
rel<ted by ownership or blood rela-
tionship, or by action in concert,
that together they are affiliated with
such publie utility within the mean-
ing of this Section even though no
one of them alone is so affiliated.

Provided however, that no such
person or corporation shall be con-
sidered as affiliated within the mean-
ing of this Section if such person or
corporation is otherwise subject to
the jurisdiction of the Board ow if
such person or corporation shall not
have had transactions or dealings
other than the holding of stock and
the receipt of dividends thereon with
such public utility during the two
(2) year period past next preceding.

(h) The term “holding company,”
when used in this Act, shall mean
and include firms, partnerships, com-
panies, corporations, individuals and
associations made up in whole or in
part of individuals, firms, partners,

.
ol

companies, trusts at common law,
corporations or any other legal en-
tities, their lessees, trustees or re-
ceivers appointed by any Court what-
soever, in the singular number as
well ag in the plural, who own or
control as much ag five (5) per
centitm in number or amount of the
outstanding shares of common stock
of any utility engaged in any in-
trastate business in this State.

(i) The word ‘common stock,” as
used herein shall mean and include
any and all stock, shares, or interest
in any such utility of such nature
that the ownership or control of &
majority of the stock, shares or in-
terest, in number and amount, or in
pumber and amount thereof, vests
the control and management of such

utility in the holders or OwWRers
thereof,
Sec. 2. Organization of Board.

(1) A Board, to be known as the
“Board of Public Utility Commis-
sioners of Texas,” is hereby created.
It shall consist of three (3) mem-
bers, who shall be appointed by the
Governor, with the approval of the
Senate, and shall have and exercise
the jurisdiction and powers herein
conferred upon the Board. Immed-
iately after this Act takes effect, the
Governor shall, with the approval ot
the Senate, appoint one member of
the Board, whose term shall expire
with the inauguration of the Gov-
ernor in 1937; and one member
whose term shall expire with the in-
auguration of the Governor in 1939;
and one member whose term shall
expire with the inauguration of the
Governor of 1941, Biennially there-
after the incoming Governor shall
appoint in the same manner, one
member of the Board to hold office
for the term of six (6) years. Each
member shall hold office until his
successor is appointed and qualified.
The Governor shall designate one
member ag Chairman of the Board,
and he shall serve in that capacity
until he ceases to be a member of
the Board, at which time the Gov-
ernor shall again designate one mem-
ber as Chairman of the Board.

(2) Before entering upon the
duties of his office, each member of
the Board shall take and subscribe
to the Constitutional oath ot office,
and shall, in addition thereto, swear
that he {s not pecuniarily interested
in any public utility as herein dQe-
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fined, in any manner whatsoever;
and if any such member thereafter
voluntarily becomes thus pecuniarily
interested in any public utility, he
shall thereby forfeit his office and
shall be removed by quo warranto
proceedings instituted by the Attor-
ney General, or by the District or
County Attorney in any District
Court of Travis County, Texas; and
the Governor shall fill such vacancy
as in other cases provided by law,
If any member becomes thus pecun-
iarily interested in any public utility
either during his term of office or
within two (2) years thercafter, he
shall be deemed guilty of a felony,
and upon conviction therefor shall
be punished by a fine of not less
than Two Thousand Dollars {($2,000)
nor more than Ten Thousand Dol-
lars ($10,000), or by imprisonment
in the State Penitentiary for not less
than two (2) years nor more than
ten (10) years, or by both such filne
and imprisonment. If any member
becomes pecuniarily interested in any
public utility otherwise than volun-
tarily, he shall, within a reasonable
time, divest himself of such interest;
failing to do so, he shall thereby
forfeit such oftice and shall be re-
moved by quo warranto proceedings
instituted by the Attorney General,
or by the District or County Attor-
ney in any District Court in Travis
County, Texas; and the Governor
shall fill such vacancy as in other
cases provided by law. No member
shall hold any elective office for two
(2) yvears after he has ceased to

be a member of the Board; any in-

dividual who violates this provision
shall be guilty of a misdemeanor, and
shall, upon conviction, be punished
by a flne of not less than Twa Thou-
sand Dollars ($2,000) nor more thanr
Ten Thousand Dollars ($10,000).
{3) The Legislature, by a two-
thirds vote of all members elected to
each House, may remove any Oneo
or more members of the Board from
office for dereliction ot duty, or for
corruption or incompetency.

(4) Whenever a vacancy Iin the
office of & member of the Board oc-
curs, it shall be filled in the manner
provided herein with respect to ori-
ginal appointment, except that the
Governor may make interim appoint-
ments to continue until the vacancy
shall be filled in the manner gro-

vided; and any person appointed to
fill a vacancy ghall hold office during
the unexpired portion of the term.

(§) The annual salary of each
member of the Board shall be Eight
Thousand Dollars ($8,000,) :

(6) The Board shall have the
bower to appoint and/or discharge
the following assistants:

(a) A chief counsel at a salary
of 8ix Thousand Dollars ($6,000)
per annum; a chie! engineer at a
salary of Six Thousand Dollare
($6,000) per annum; =z chiet audi-
tor at a salary of Six Thousand Dol-
lars ($6,000) per annum; and a
chief statistician at a salary of Six
Thousand Dollars ($6,000) per an-
num; a secrefary at a salary of Three
Thousand, Six Hundred Dollars
($3,600}) per annum; and such ex-
aminers as it may require, not to
exceed three (3), at a salary not to
exceed Three Thousand, Six Hundred
Dollars ($3,600) each, per annum.

All above salaries to be for the
biennium ending August 31, 1937
only; after which, all salaries shall
bo stipulated in the Departmental
Appropriation Bill, .

(b} To asmsist the Board and its
appointees bherein named in the per-
formance of their duties, the Board
may appoint, employ and/or dis-
charge not exceeding three (3) as-
sisgtant counsellors, three (38) as-
gistant engineers, three (3) assistant
statisticians, three (3) assistant
auditors, and three (3) assistant
secretaries, each of whom shall re-
ceive a salary not to exceed Two
Thousand, Five Hundred Dollars
($2,600) per annum, and who shall
held office during the pleasure of
the Board.

(c) The Board may, Wwhenever
the need therefor shall in its opinion
exist, employ such stenographers and
clerical assistants ag it thinks neces-
gsary, who shall not receive a salary
in excess of salaries paid for the
same work in other departments as
set in the Departmental Appropria-
tion Bill

(d) In addition to the above
specified assistants the Board may,
whenever in its opinion the need
therefor exists, in order to carry out
the provisions of this Act, employ for
such period or periods as the Board
may specify such other engineers,
accountants, statisticlans, counsel-
lors, clerks or any other technicians
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or assistants whose services are rea-! behavior; and for (3) political ac-

sonably necessary to the eﬂ.’icienj:.:

economical, and adequate perform-

ance of its funections, and the en-
forcement of this Aet. The salaries
of such employees shall not exceed
the schedule of salaries set forth in
(a), (b), and (c) above.

(e) Except for the appointment
of a chief counsel, a chief engineer,
a chief auditor, a chief statistician
and a secretary, all of these bheing
listed in paragraph (a) under Sub-
gectionr 6 in Section 2 hereof, the
appointment, discharge and promo-
tion of all other employees shall be
carried on by means of a merit sys-
tem which shall he provided for as
follows:

The Board shall classify all posi-
tiong into two (2) groups, the com-
petitive and noncompetitive. The
competitive class shall include those
positions whieh require necessary
technical skill and training and ex-
perience in a particular field and
for which examinations are imprac-
ticable. Appointments to this class
shall be made after applicants have
made personal appearances before
the Board so that it may determine
mental fitness, past experience,
necessary tradining and moral and /or
character fitness of applicants.

The competitive class shall include
all clerical and stenographic posi-
tions and such other positions for
which examinations are practicable.
Appointments to this class shall be
made from the two (2) highest on
the eligible list of applicants who
have made at least a grade of sev-
enty (70) on examinations which
shall be practical and shall consist
only of subjects which fairly deter-
mine the capacity and ability of the
persons being examined; such tests
may be written and oral or written
only. Vacancies shall be fllled, so
far as possible, by promotion which
shall be based on merit, competition,
superiority and seniority. N

Discharges shall be made by the
Board or ita respective chiefs; but
a written authorization containing
reasons therefor shall be filed in its
records, and a copy transmitted to
the discharged person. Such dis-
charges shall be final. Employees
may be discharged on account of:
(1) incompetercy or inefficiency;
(2) dishonesty, immorality or bad

tivity as hereinafter defined:

Political activity, for the purposes
of this Section, shall include: Con-
tributing money, personal services
or anything of value toward securing
the nomination and/or election of
any candidate for national, State or
local office; provided, however, that
nothing in this Act shall be con-
strued to prohibit or prevent any
such officer or employee from be-
coming or continuing to be a mem-
ber of a political club or organiza-
tion or from attendance upon poli-
tical meetings, from enjoying entire
freedom from all interference in
casting his vote or from seeking or
accepting election or appointment to
public office. The Board shall pre-
geribe such other rules regarding po-
litical activity not inconsistent with
the terms set out herein. ’

Moreover, the Board may pre-
geribe such other rules and regula-
tions as it deems necessary for the
enforcement of the merit system.

(f) Each of the above named as-
gistants and employees of the Board
shall perform such duties and serv-
ices as the Board may require of
him. No assistant or employee of
the Board shall have any pecunijary
interest in any public utility subject
to this Act or to the jurisdiction of
the Board.

(g) Each of the above specified
salaries shall be paid in equal
monthly installments out of the Pub-
lic Utility Board Fund hereinafter
provided for.

(7) The Board shall have a seal
bearing the following inseription:
“Board of Public Utility Commis-
sioners of Texas.” The seal shall
be affixed to all authentications of
copies of records, and to such other
instruments asg the Board shall di-
rect. All Courts of this State shall
take judicial notice of said seal.

(8) The principal office of the
Board shall be in the City of Aus-
tin, and shall be open daily during
the usual business hours, Sundays
and legal holidays excepted. The
Board shall hold its meetings at its
office, and at such other convenient
placeg in the State as shall be expe-
dient and necessary for the proper
performance of its duties.

(9) A majority of the members
shall constitute a quorum for the
transaction of any business, for the
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performance of any duty, or for the
exercise of any power of the Board.
No vacancy in-the Board shall impair
the right of the remalning members
to exercise all of the powers of the
Board. The act of a majority of the
members shall be the aet of the
Board; but any investigation, in-
quiry, or hearing which the Board
has power to undertake or hold may
be undertaken or held by or before
any member or members, or exam-
iner designated for the purpose by
the Board. The evidence in any in-
vestigation, inguiry, or hearing may
be taken by the member or members
or examiner to whom such investi-
gation, inquiry or hearing has been
assigned. Every finding, opinion
and order made by the member or
members, or examiner so assigned,
pursuant to such investigation, in-
quiry or hearing, when approved or
confirmed by the Board, shall be the
finding, opinion and order of the
Board.

Each member of the Board shall
have the power to administer oaths
and affirmations, and any person
swearing falsely before the Board
or any member thereof shall be
guilty of false swearing or perjury
and shall be punished therefor as
provided in the Penal Code of Texas,
of 1925,

(10) All decisions and orders of
the Board shall be public records.
The Board shall make and submit to
the Governor, on or before the 1st
day of each year, a report contain-
ing a full and complete account of
its transactions and proceedings for
the preceding fiscal year, together
with such other facts, suggestions
and recommendations as it may deem
of value to the people of the State.

(11) On the 1st day of July next
after this Act shall take effect, and
quarterly thereafter, every public
utility in this State, as herein de-
fined, except municipalities, shall file
with the Treasurer of this State, a
report duly verified by the affidavit
of itg president, secretary or general
manager, of its gross receipts from
its publie utility business as defined
in this Act for the quarter next pre-
ceding. Upon the filing of its first
quarterly report, as herein provided,
each public utility shall pay into- the
Treasury of the State a sum in cash
equivalent to omne-fourth (1,/4) of
one per cent of its gross receipts for

the preceding quarter, as shown by
such report, and the money so paid
shall be by the State Treasurer
credited to and deposited in the Pub-
lic Utility Board Fund. Thereafter,
upon the filing of each quarterly re-
port, each public utility shall pay
into the Treasury of the State, to be
credited to the Public Utility. Board
Fund a2 sum in cash of one-fourth
(1/4) of one per cent of such gross
receipts, for the preceding quarter as

'shown by such report, and any false

statement made therein shall be pun-
ished as provided for false swearing
or perjury.

(12) Any amounts due from any
publie utility under Sub-section 11
hereof, and not paid within ten (10)
days after it becomes due, shall draw
interest at the rate of temn (10) per
cent per annum, and upon failure to
pay the same the Attorney General
shall proceed by action at law in a
Distriet Court of Travis County in
the name of the State of Texas
against such public utility to collect
the amount due, together with in-
terest and the cost of the suit. All
assessments hereunder shall bhe a
first lien upon all property of the
public utility against which the as-
sessment is made, prior to all other
liens, debts, claims or demands
whatsoever., Such lien may be en-
forced in an action brought in a
District Court of Travis County to
collect the amount due.

(13) The Board shall provide it-
self and its staff with adequate sta-
tionery, telepbone and telegraph fa-
cilities, office supplies, travel allow-
ances, and any other supplies, ma-
terials or services necessary to carry
out the provisions of this Act, which
shall be paid for on warrants signed
by the Chairman of the Board, out

‘of the Public Utilities Board Fund.

Sec. 3. General Powers of the
Board. (1) The Board is vested with
power and jurisdiction to supervise
and regulate the utilities listed in
Section 1 of this Act, and such other
utilities as the Legislature shall
from time to time place under its
jurisdiction, and to do all things
necessary and convenient in the exer-
cise of such power and jurisdiction,
but the powers here granted shall
not extend to, cover or affect a mu-
nicipality, nor prevent it from pur-
chasing, building, owning or operat-
ing its own utilities; or shall it ex-
tend to, cover, or affect any of the
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properties, effects, or rights of any
such municipality owned or operated
utilities; nor shall it extend to, cover
or autharize the Board to grant any
right, use or occupany in or to any
road, street, or alley in such mn-
nicipality; nor shall it extend to the
authorizing of the BRoard to grant
to any utility the right to enter any
munieipality or render services
therein without the consent of such
municipality, given by the authority
of the majority of legal voters of
such municipality through an elec-
tion authorized by the governing
body of such municipality.

And providing further that it shall
never be necessary for any muniei-
pal corporation to secure from the
Board a certificate of public conven-
jience and necessity for the purpose
of constructing or operating any pub-
tic utility plant or system.

(2) The Bcard shall provide for
a comprehensive classification of
services for each public utility, and
such classification may take into ac-
count the ¢quantity used, the time
when used, the purpose for which
used, and any other reasonable con-
gideration. Each public utility is re-
quired to conform ijts schedules of
rates to such classification.

{3) The Board shall haAve power
to adopt reasonable rules and regula-
tions relative to all inspections, tests,
audits and investigations.

(4) The Board shall have author-
ity to inquire into the management
of the business of all public utilities,
and shall keep itself informed as to
the manner and method in which the
same is conducted, and may obtain
from any public utility all necessary
information to enable the Board to
perform its duties.

(6) Each public utility shall fur-
nish to the Board, in such form and
at such times as the Board shall re-
quire, the following information re-
specting the identity of the holders
of its voting capital stock, in order
to enable the Board to determine
whether such holders constitute an
affiliated interest within the mean-
ing of this Act: The names of each
holder of one per centum or more
of the voting capital stock of such
public utility; the nature of the
property right or other legal or
equitable interest which the holder
has in guch stock; and any other In-

formation deemed necessary by the
Board.

(6) In the event any public util-
ity shall fail to furnish the Board
with information required of it by
the Board. the Board may issue
an order directing the delinquent
public utility to furnish such infor-
mation forthwith, or to show good
cause why such information cannot
be obtained. Any public utility fail-
ing or refusing to comply with any
such order or subpoena shall, for
each day it shall so fail or refuse,
be subject to a fine of not less than
Fifty Dollars ($50) nor more than
Five Hundred Dollars ($500).

{(7) The Board or any member qr
any persoen employed by the Board
for that purpose shall, upoen demand,
have the right to inspect the books,
accounts, papers, records and mem-
oranda of any public utility, and to
examine, under oath, any officer,
agent or employee of such public
utility in relation to its business and
affairs. Any person other than one
of said members who shall make
such demand, shall produce his au-
thority to make such inspection,

(8) The Board may require, by
order or subpoena, served on any
public utility &s a summons is8
served in District Court, the produc-
tion within this State at such time
and place as it may designate, of any
books, accounts, papers, or records
kept by said public utility without
the State, or the utility shall furnigh
verified copies in lieu thereof, as the
Board shall order. Any publie util-
ity tailing or refusing to comply with
any such order or subpoena shall,
for each day it shall 8o fail or refuse,
be subject to & fine of not less than
Fifty Dollars ($50) nor more than
Five Hundred Dollars ($600).

(3) The Board, its agent, experts,
or examiners may enter upon prem-
ises occupied by any public utility
for the purpose of making the ex-
aminations and tests provided in this
Act and set up and use gn such prem-
ises any apparatus and appliances
and occupy reasonable space there-
for.

(10) Any person who shall de-
stroy, injure or Interfere with any
apparatus or appliance owned or op-
erated by or in charge of the Board
or its agent, shall be subject to a
fine not exceeding One Hundred Dol-
lars ($100) or imprisonment not ex-
ceeding thirty (30) days or both.

Any public utility knowingly per-
mitting the desiruction of, injury to,
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or interference with any such ap-
paratus or appliance, shall be sub-
Ject 10 a fibe not exceeding One
‘Thousand Dollara ($1,000) for each
offense,

(11) The Board shall have and is
hereby given all powers which have
heretofore been delegated to the
Railroad Commission of Texas,
wherever such powers are in con-
flict with this Aect.

(12) The Board may confer by
correspondence or by attending con-
ventions, or otherwise, with similar
boards, commissions, or other public
bodies of other States, or of the Fed-
ora] Government,

Sec. 4. Valuation. (1) The Board
shall, as hereinafter provided, inves-
tigate, ascertain and report the value
of all the property owned or used
by every utility listed in Section 1
of this Act. To enable the Board to
make such investigation and report,
it is authorized to employ such ex-
peris and other assistants as may be
necessary, The Board may appoint
examiners who shall have power to
administer oaths, examine witnesses
and take testimony. The Board
shall make an inventory which
shall list the property of every pub-
lic utility listed in Section 1 of this
Aet, and show the value therecof as
hereinafter provided, and shall class-
ify the physical property, as nearly
as practicable, in conformity with
the classification of expenditures pre-
acribed by the Board in the uni-
form system of accounts provided for
in Section 8 of this Act.

(2) Except as herein otherwise
provided, the Board shall have power
to prescribe the method of procedure
to be followed in the conduct of the
investigation, the form in which the
results of the valuation shall be sub-
mitted, and the classification of the
elements that constitute the ascer-
tained value of the property of every
public utility as a whole, and sep-
arately, the value of its property in
each of the several cities, towns, and
counties, classified and in detail as
herein required.

(3) Such lnvestigation shall be
commenced within six (6) months
aftor the effective date of this Act,
and shiall be prosecuted with aili-
gence and thoroughness, and the re-
sult thereof reported in the annual
reports of the Board. Every public
utility listed in Section 1 of thiy Act
shall furnish to the Board dr its

agents, from time to time and as the
Board may require, maps, proiiles,
contraets, reports of engineers, and
any other documents, records, and
papers, or copies of any or all of the
same, in aid of such investigation
and determination of the value of
the property of sald public utility,
and shall grant to all agents of the
Board free access to its right ot
way, its property, and its accounts,
records, and memoranda whenever
and wherever requested by any such
duly authorized agent, and every
public utility is hereby directed and
required to cooperate with and aid
the Board in the work of the valua-
tion of its property in such further
particulars and to such egtent as the
Board may require and direct, and
all rules and regulations made by the
Board for the purpose of administer-
ing the provisions of this Section
shall have the full force and effect
of law. Unless otherwise ordered
by the Board, with reasons therefor,
the records and data of the Board
shall be open to the inspection of
the public.

{4) Upon completion of the valu-
ation herein provided for, the Board
shall thereafter in like manner keep
itself informed of all extensions and
improvements or other changes in
the condition and cost of the prop-
erty of all public utilities and shall
from time to time, revise and correct
its valuations, showing such revisions
and corrections classified, and as a
whole, and separately in each of the
several cities, towns, and counties,
which valuations, both original! and
corrected, shall be tentative valua-
tions and shall be reported in the
annual report of the Board.

To enable the Board to make such
changes and corrections in its val-
uations of each class of property,
every public utility listed in Section
1 of this Act shall make such reports
and furnish such information as the
Board may require.

(5) Whenever the Board shall
have completed the tentative valua-

tion of the property of any public

utility as herein directed, and before
such valuation shall become final,
the Board shall give notice by regis-
tered letter to the said public utility,
the Attorney General of the State
of Texas, the mayor of any munici-
pality in which the property so val-
ued is located, and to such additional
parties as the Board may p.rescribe,
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stating the valuation placed upon the

several classes of property of said
public utility, and shall allow thirty
(30) days in which to file a protest
of the same with the Board. If no
protest is filed within thirty (30)
days, said valuation shall become
final as of the date thereof,

(6) If notice of protest is filed
the Board shall fix a time for hear-
ing the same, and shall proceed as
promptly as may be to hear and con-
sider any matter relative and ma-
terial thereto which may be pre-
sented in support of any such pro-
test so filed as afcresaid. If after
hearing any protest of such tentative
valuation under the provisions of
this Act the Board shall be of the
opinion that its valuation should not
become final, it shall make such
changes as may be necessary, and
shall issue an order making such
vorrected vajuation final as of the
date thereof. All final valuations by
the Board and the classification
thereof shall be public records and
shall be conclusive evidence of the
value of the property in all proceed-
ings under this Act, and the various
Acts amendatory thereof, as to the
date of the fixing thereof, and in
all judicial proceedings brought to
enforce, enjoin, set aside, annul, or
suspeud, in whole or in part, any
order of the Board.

(7} If uwpon the trial of any ac-
tion involving the final determina-
tion of the utility rates, services
and /or any other matter affected by
such value fixed by the Board, evi-
dence shali be introduced regard-
ing such value which is found by the
Court to be different from that of-
fered upon the hearing before the
Board, or additional thereto and sub-
stantially affecting said value, the
Court, before proceeding to render
judgment, shall transmit a copy of
such evidence to the Board, and shall
stay further proceedings in said ac-
tion for such time as the Court shall
determine from the date of such
transmission. Upon the receipt of
such evidence the Board shall con-
sider the case and may fix a final
value different from the one fixed
in the first instance, and may alter,
modify, amend or rescind any order
which it has made involving said
final value, and shall report its ac-
tion thereon to said Court within the
time fixed by the Court. If the
Board shall alter, modify or amend

its order, such altered, modified or
amended order shall take the place
of the poriginal order as though made
by the Board in the first instance,
If the original order shall not be
rescinded or changed by the Board
judgment shall be rendered upon
such original order.

(8) In valuing the property of the
public utilities as hereinabove pro-
vided the Board shall find and fix a
value which as nearly as may be
possible represents the actual legiti-
mate prudent cost of the property
used and necessary in rendering the
public utility service or services. The
Board shall have power to ascertain
every fact which in its judgment
may or does have any bearing on the
determination of such cost. When
the Board has so found and fixed
the value of the property of any pub-
lic utility subject to the provisions
of this Act and any amendments
thereto, such value shall be the legal
value of the public utility as of that
date for all the purposes contem-
plated in this Act.

(9) The provisions of this See-
tion shall apply to receivers of pub-
lic utilities and operating trustees.
In case of failure or refusal on the
part of any public utility, receiver or
trustee to comply with all the re-
quirements of this Section and in
the manner prescribed by the Board
such public utility, receiver or trus-
tee shall forfeit to the State of Texas
the sum of Five Hundred Dollars
($500) for each such offense and for
each and every day of the continu-
ance of such offenses, such for-
feitures to be recoverable in the same
manner as ¢ther forfeitures provided
for in this Aect.

(10) The District Courts of Travis
County shall have jurisdiction, upon
the application of the Board, alleg-
ing a failure to comply with or a
violation of any of the provisions of
this Section by any public utility, re-
ceiver or trustee to issue a writ or
writs of mandamus commanding
such public utility, receiver or trus-
Wiee to comply with the provisions of
this Section.

{11) Any member of the Board
who shall wilfully overvalue the
property of a public utility for the
purpose of enabling such publie
utility to exact a higher rate for
service than could lawfully be ex-
acted, or shall wilfully undervalue
such property for the purpose of
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preventing such publie utility from
charging a lawful rate for such serv-
ice shall be fined not to exceed One
Thousand Dollars ($1,000) or be
imprisoned in the county jail, not
more than two (2) years or both,
Sec, 6. Rate-making. (1) Within
sixty (60) days after this Act be-
comes a law every public utility
Iisted in Section 1 of this Act shall
file with the Board schedules show-
ing all rates which it has established

and which are in foree at the time:

for auy service performed by it with-
in the State, or for any service in
connection therewith or performed
by any public utility controlled or
operated by it. The rates shown on
sich schedules shall not exceed the
rates in force on January 1, 1935,

(2) Every publie utility shall file
with and as a part of such schedule
of rates all rules and regulations
that, in the judgment of the Board,
in any manner affect the service or
product, or the rates charged or to
be charged for any service or prod-
uct, as well as any contracts, agree-
ments or arrangements relating to
the service or product or the rates
to be charged for any service or
product to which the schedule is ap-
plicable, as the Board may by gene-
ral or special order direct.

(3) The rates. rules and regula-
tions deseribed in Subsection 1 and
Subseetion 2 of this Section shall be
prima facie the lawful rates, rules
and regulations until changed,
amended or superseded by others,
as provided in this Act

(4) A copy of so much of said
rates, rules and regulations as the
Board shall deem necessary for the
use of the public shall be printed in
plain type by such utility and kept
on file in every station or oifice of
such publie utility where payments
are made by the consumers Or users.
in such form and place as to be
readily accessible to the publie.

(5) Where a schedule of joint
rates or charges is in force between
public utilities, such schedules shall
in like manner be printed and filed
with the Board, and so much there-
of as the Board shall deem neces-
sary for the use of the public shall
be filed in every such station or of-
fice as provided in Subsection 4,

(6) Whenever public utilities for
the conveyance of telephone mes-
sages are furnishing joint telephone

required 1o furnish such service, and

shall refuse or neglect to establish
joint tolls or long distance services,
the Board may, after notice and a
public hearing, establish, by order,
such joint tolls, and if the public
utilities shall fail to agree upon the
apportionment thereof within twenty
(20) cdays after the service of sueh
order, the Board may, upon a like
hearing, issue a supplemental order
declaring the apportionwment of such
joint tolls, and the same shall take
effect as a part of the original order.

(7) In exercising its power to
prescribe the legal rates for the pub-
lic utilities under its jurisdiction.
which power is hereby specifically
delegated to it, the Board shall ini-
tiate, modify, establish or adjust
such rates so that each independent
public utility and/or each group of
affiliated public utilities (as defined
under Section 1), will, under hon-
est, efficient and economical manage-
ment, earn an annual net profit
equal, as near as may be, to the fair
rate of return upon the lawful value
{28 defined in Section 4 of this Act)
of the property of such public utility
or affiliated group of public utilities.

(8) It it hereby declared to be
the policy and purpose of this Act
to provide, as far as may be, ade-
gquaie protection for capital prud-
ently invested in the public utility in-
dustry of Texas, and to provide, as
far as may be, an opportunity for it
to earn and receive under honest,
efficient and economical manage-
ment, a fair annual rate of return.
The Board shall, after a public hear-
ing as herein provided, fix and de-
termine the fair rate of return for
each categorv of public utilities (that
is, for natural gas, artificial gas, elec-
tric, and telephone, utilities, each
considered as a separate category),
provided that this fair rate, as con-
clusively determined by the Board,
and herebv declared to be the legal
rate, shall not be less than four (4)
per centum per annrm, LDOT TMOre
than eight (8) per centum per an-
num; provided that this legal rate
of return shall be considered in the
nature of an average annual rate of
return, and not a rate of return that
should be earned in any given year;
and provided that the Board, after
a public hearing as hereinafter pro-
vided, may change or amend the

llegal rate of return for all the cate-

service to the public, or shall be |gories, or for any one or more of

50—Jour,
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them, within the limits specified in
this Section; and provided that the
Board in determining or amending
the legal rate of return shall take
into consideration the nature of the
industry, the amount and nature of
the risk involved in such a venture
or business, the amount of ecapital
seeking invesiment, the alternate in-
vestment opportunities, the prevail-
ing rate of return on similar invest-
ments and other material and rele-
vant matters; and provided further,
that this does not in any way what-
soever obligate either the Board or
the State of Texas concerning any
deficit suffered by sueh publie util-
ity or affiliated zroup of public util-
ities in the matter of said legal rate
of return.

(3) Upon complaint in writing,
against any public utility, by any
municipality, person, firm or corpo-
ration, or npon *he initiative or com-
plaint of the Board that any rate
rendered, charged, demanded, ex-
acted or proposed to be rendered,
charged, demanded, or exacted, is in
anv respect unjust, unreasonable, un-
justly discriminatory, or
preferential or in violation of law, or
that any regulation, measurement or
practice affecting or relating to any
service furnished by said public util-
ity, or in connection therewith
i3, or will be, in anv respect
unreasonable, wunjust, insufficient
or unjustly discriminatory or wun-
justly  preferential, or that any
service is, or will be, inadequate or
cannot he pbtained. the Board shall
notify the public utility complained
of that complaint has been made, and
of the time and place when the same
will be considered and determined,
which notice shall be given the pub-
lic utility no less than fifteen {15)
days before sueh hearing, and shall
plainly state the matters or things
complained of. The Board shall, if
it appears that there are reason-
able grounds for the complaint, pro-
ceed to hear and determine the mat-
ters complained of. The parties
thereto shall he entitled to be heard,
represented by counsel and to have
process to enforce the attendance of
witnesses, A public
make complaint as to any matter
affecting its own product, service,
rates or business with like effect as
though made by a person, firm or
corporation, in which event the
Board shall publish notice thereof

unjustly ;

utility may,

ten (10) days prier to such hearing
in 2 newspaper of general cireulation
at the situs of such public utility,

(10) When complaint is made of
more than one rate, charge, or serv-
ice, the Board may order separate
hearings thereon and may consider
and determine the matters com-
plained of separately and at such
times and places as it may prescribe,
No complaint shall necessarily be
dismissed because of the absence of
direct damage to the complainant.

(11) Whenever the Board shall
be of the opinion, after hearing, that
any rate tendered, charged, de-
manded, exacted, or proposed to be
rendered, charged, demanded, or
exacted, is or will be unjust, unrea-
sonable, unjustly discriminatory or
unjustly preferential or in viplation
of law, or the service inadequate, or
that the rates chargeable by any
sitch public utility are insufficient to
yield the lawful rate of return on
the lawful value of the property of
the public utility, as herein delimited
and defined, the Board shall, accord-
ing to the facts in each case, fix and
determine the just and reasonable
rate to Dbe thereafter rendered,
charged, demanded, exacted or col-
lected for the performance or rendi-
tion of the service, and order the
same substituted therefor; and there-
after no change in the rate or serv-
ice shall be made, rendered, charged,
demanded, exacted or changed by
such public utility without the order
of the Board and any other rate or
service shall be deemed and held to
be unjust and unreasonable, pro-
hibited and unlawful. Upon applica-
tion of any person or municipality,
or any public utility, and after notice
to the parties in interest and oppor-
tunity to be heard as provided in thig
Act for other hearings, has been
given, the Board may rescind, alter
or amend an order fixing any rate
or service, or any other order made
by the Board. Certified copies of
such order shall be served and take
effect in the same manner as pro-
vided for original orders.

(12) Whenever there shall be
filed with the Board any schedule
stating a new {ndividua! or Jjoint
rate, or any new individual or joint
classification or any new individual
joint regulation or practice affecting
any rate, the Board shsall have, and
it is hereby given authority, either
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upon complaint or upor its own ini-
tiative without complaint, at once,
and if it so orders without answer

or other formal pleading by the in-
terested public utility or utilities, but
ubon . fifteen (15) days notice, to
enter upon a hearing concerning the
lawfulness of such rate, classifica~
tion, regulation or bpractice; and
pending such hearing and the de-
cision thereon the Board, upon filing
with such schedule and delivering to
the public utility or utilities affected
thereby a statement in writing of its
reasons for such suspension, may
from time to time suspend the ppera-
tion of such schedule and defer the
use of such rate, classification, regu-
lation or practice, but not for a
longer period than six months be-
yond the time when it was filed with
the Board; and after full hearing,
whether completed before or aifter
the rate, classification, regulation or
practice goes into effect, the Board
may make such order with reference
thereto as would be proper in a pro-
ceeding initiated, after it had be-
come effective. If the proceeding
has not been concluded and an order
made within the period of suspen-
sion, the proposed change of rate,
clagsification, regulation or practice
shall go into effect at the end of such
" period; but in case of a proposed in-
creased, rate the Board may by order
require the interested public utility
or utilities to keep acecurate account
in detail of all amounts received by
reason of such increase, specifying
by whom and in whose behalf such

amounts are paid, and upon comple-

tion of the hearing and decision may
by further order require the inter-
ested public utility or utilities to re-
fund, with six (6) per cent inter-
est, per annum, to the persons in
whose behalf such amounts were
paid, such portion of such increased
rates as by its decision shall be
found not justified. If within one
year after such order is served on
the public utility any of such funds
have not been so refunded they shall
be paid by the public utility into the
General Fund of the municipality
where such person or persons re-
sided during payment thereof, as the
- Board shall direct. At any hearing
involving a rate sought to be in-
creased after the passage of this Act
the burden of proof to show that the
proposed rate, fare or charge is just

and reasomable shall be upon the
publie utility, and the Board shall
give to the hearing and decision of
such questions preference over all
other questions pending before it
and decide the same as speedily as
possible.

(13) Rates and service regula-
tiong may bhe established by con-
tract between a municipality and a
public wutility for a specified term,
not exceeding tem (10) years, but
only by and with the approval of the
Board to be expressed by its order.
Publie utilities may econtract with
each other and with persors who

-are not public utilities in respect of

the use of their properties and facili-
ties, the sale or exchange of gas,
electricity or other utility service,
Dbroducts or commodities, otherwise
than pursuant to established rates,
the distribution to the public of such
products and commodities jointly or
singly, and the territory within
which such joint or single servicg
shall be rendered and other matters
deemed to be of mutual advantage,
subject however, in all cases, to the
approval of the Board; but no per-
son shall participate in such gis-
tribution to the public who is hot a
public utility or a municipality.
Whenever any such contract shall be
made, it shall before becoming effec-
tive, be submitted to the Board. If
the Board shail find the provisions of
any such contract consistent with
the public interest and not unlawful,
it shall approve the same, and unless
and until so approved such contract
shall be of no effect; but if it be
approved it shall in all respects be
lawful. When such & contract is
submitted to the Board, the Board
gshall within thirty (30) days either
approve it or set a date for hearing
thereon. Whenever a public utility
provides for itself by contract, as
above provided, a source of supply
of any product or commodity which
it would otherwise be unrder the
duty to generate or manufacture, it
shall, to such extent, as the Board
may order, be excused from the con-
struction or maintenance of plant,
facilities and eqguipment Dnecessary
for such generation or manufacture.

(14) The provisions of this Act, .
except when specifically so provided,
shall not apply or be construed to
apply to commerce with foreign na-
tions or among the several States,
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except in so far as the same may be
permitted under the provisions of
the Constitution of the United States
and the Acts of Congress.

(15) All orders of the Board
made and entered upon its records
shall be operative and in full force
and effect from and after the time
fixed for the same to become ef-
feetive by the Board, unless such
orders be thareafter changed, al-
tered, modifled or set aside in ac-
cordance with the provisions of this
Act.

(16) Whenever the Board shall
believe that any rate may be unrea-
sonable or unjustly discriminatory
or that any service is inadequate or
cannot be obtained or that an inves-
tigation of any matter relating to
any public utility should for any rea-
son be made, it may on its own mo-
tion summarily investigate the same
with or without notice.

(17) The Board may by order,
when deemed by it necessary to pre-
vent injury to the business or in-
terests of the people or any public
utility, in case of any emergency, to
be judged of by the Board, tempor-
arily alter, amend, or, with the con-
sent of the public utility concverned,
suspend any existing rates, schedules
or orders relating to or affecting any

‘ing and selling it; and prescribe and
enforce rules and regulations for the
government and control of such pipe
lines in respect to their gag pipe lines
and gathering, receiving, transport-
ing and distributing facilities; and
regulate and apportion the supply
of gas between towns, cities and cor-
porations,

(19) The domestic consumers of
natural gas shall at all timeas have
preferential rights to all gas avail-
able, and when the available supply
is insufficient to meet both the do-
mestic and industrial requirements,
the Board is hereby expressly au-
thorized to require hoth pipe lines
and distributing companies to dis-
continue service to any or all in-
dustrial customers for as long a
period as in its judgment may be
necessary,

{20} Where two or more pipe
lines, or pipe line systems, are gath-
ering gas from the same pool, when-
ever it is deemed necessary in order
to prevent discrimination, the Board
may require an jnterchange of gas
and of the use of the gathering sys-
tems of such pipe line companies on
such terms as may be mutually
agreed upon, and in case they are

public utility or part of any public

utitity.

(1%) In addition to the powers
ard duties of the Board in relation
to gas wutilities, which powers and
duties are hereby transtferred to the
Board from the Texas Railroad Com-

mission, except in so far as they refer |

to the production of natural gas,
the Board shall exercise and perform
the following powers and duties:
The Board after due notice shall
fix and establish and enforce the
adequate and reasonable price of
gas and fair and reasonable rates
and regulations for transporting, dis-
tributing, buying, selling and deliv-
ering gas to, and by pipe lines in
this State; and shall estahlish fair
and equitable rules and regulations
for the full control and supervision
of said gas pipe lines and all their
holdings pertaining to the gas busi-
ness in ali their relations to the
public, as the Board may from time
to time deem proper; and establish

unable to agree, then upon such
terms and conditions as may he fixed
by the Board.

(21) Nothing in this Section shall
be taken to prohibit a public utility,
with the consent of the Board, from
providing a scale of rates accord-
ing to what is commonly known as
the Hopkinson rate gsystem, or a pro-
motional rate scale, or other finan-
cial device that may be practicable
and advantageous and in the public
interest, No such arrapgement or
device shall be lawful until it shail
be found by the Board, after in-
vestigation, to be reasonable and just
and not inconsistent with the pur-
poses of this Section. Such arrange-
ment shall be under the sipervisions
and regulations of the Beoard. The
Board shall ascertain, determine and
order such rates and regulations, and
the duration thereof, as may be
necessary to give effect to such ar-
rangement, but the right and power

to make such other and further
Icha.uges in rates and regulations as
the Board may ascertain and deter-

a fair and equitable division of the | mine to be necessary and reasonable,
proceeds of the sale of gas between | and the right to aiter or amend all
the companies gathering, transport- | orders relative thereto, iz reserved
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and vested in the Board notwith-
standing any such arrangement and
mutual agreement.

(22) Any two or more public
utilities, as defined in Section 1 of
this Act, which are engaged in any
public utility business in any city or
town of this State, may merge or
consolidate their Zfacilities within
such city or town, or any such pub-
lic utility may lease, sell or other-
wise dispose of its plant or business
or any part thereof to any other pub-
lie utility doing or authorized to do
a like business within said city or
town, by securing the approval of
said consolidation, merger, sale,
lease or other disposition by the
Board of Public Utility Commission-
ers and the governing body of the
clty or town in which the properties
concerned are “located; provided
however, that where a public utility
is municipally owned the munici-
pality shall not sell and dispose of
its property in said utility until the
approval of a majority of the quali-
fied voters of such city or town vot-
ing in an election held for that pur-
‘pose has been obtained.

Sec. 6, Discrimination. (1) If a
public utility or any agent or officer
thereof, by special rate, rebate, draw-
back or by means of false billing,
false classification, false weighing or
any other device whatsoever, shall
knowingly charge, demand, collect or
receive, either directly or indirectly,
from any person, firm or corporation,
a greater or less compensation for
service rendered or to be rendered
by it than that prescribed in the
published rate schedules then in
force, or established as provided
herein; or a greater or less compen-
sation than it charges, demands, col-
lects or receives from any other per-
son, firm, or corporation for a like
and contemporaneous service, it shall
be deemed guilty of unjust discrimi-
. nation, which is hereby prohibited
and declared unlawful, and upon
conviction thereof shall forfeit and
pay into the State Treasury not less
than One Hundred Dollars ($100)}
nor more than Five Thousand Dol-
lars ($5,000) for each offense.

(2) Whoever, being an agent or
officer of a public utility, violates
any provision of the next preceding
‘Seetion shall be fined not less than
Fifty Dollars ($50) nor more than

One Thousand Dollars (§1,000) for
each opffense.

(3) No public utility shall de-
mand, charge, collect or receive
from a person, firm or corporation
& less compensation for a service
rendered or to be rendered by it in
consideration of such person, firm or
corporation furnishing a part of the
facilities incident thereio, but noth-
ing herein shall prohibit a public
utility from procuring facilities or
service incident to its operation and
paying a reasonable compensation
therefor.

(4) No public utility shall make
or give undue or unreasonable pref-
erence or advantage to a particular
person, company, firm, corporation
or locality, or to any particular de-
scription of service, in any respect
whatsoever, or subject any particular
person, company, firm, corporation
or locality, or any particular de-
scription or service to any undue or
unreasonable prejudice or disadvant-
age in any respect whatsoever, Pro-
vided all utilities shall sell their
products or services to publiec schools
at the lowest rate that they sell to
any other customer in that school
district.

(5) If a public utility does, causes
or permits to be dome any matter,
act or thing prohibited in this Seec-
tion or declared to be unlawiul or
omits to do an act, matter or thing
required to be done by this Sectiom,
such public utility shall be liable to
the person, firm, or corporation In-
jured thereby in treble the amount

‘of damages sustained in consequence

of such violation. A recovery by
any person of the damages provided
by this Sectiton shall not affect a
recovery by the State of the penalty
prescribed for such violation.

Sec, 7. Service. (1) Every public
utility shall comstruct and maintain
such facilities in conneetion with the
manufacture and distribution of its
product as will be efficient and safe
to its employees and the public.

(2) The Board may require and
compel telephone corporations. to
establish public telephone stations
along existing lines, wherever the
same may be reasonably necessary
and convenient, for the purpose of
receiving and delivering messages
and conversation, to be transmitted
by telephone and may require and
compel telephone corporations to
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deliver promptly all messages to be
sent or transmitted by them.

{3) If any public utility shall un-
reasonably or arbitrarily fail or re-
fuse to furnish adequate service to
apy perscn within the territorial
limits within which such public util-
ity has, by its charter, authority to
furnish such service, such person
may bring his written petition to
the Board alleging such failure or
refusal. Thereupon the Board shali
fix a time and place for a hearing
upon such petition, and shall mail
notice thereof to the parties in in-
terest at least fifteen (15) days prior
to such hearing. Upon said hearing
the Board may, if it finds that such
public utility has unreasonably or
arbitrarily failed or refused to fur-
nish such person with adequate serv-
ice, prescribe the service to be fur-
nished by such public utility to such
person and the -conditions under
which, and rates at which such
service shall be furnished. Such
public utility shall thereafter fur-
nish such service to such person in
accordance with the conditions so
prescribed.

(4) A public utility shall not re-
fuse to supply its services for any
building or premises to a person ap-
plying therefor who is not in arrears
to it for any such services previously
supplied to him because a bill for
such services remains unpaid by a
previous occupant of such building
or premises,

(6) Whenever the Board, after a
hearing had upon its own motion or
upon complaint of a public utitity
affected, shall find that public con-
venience and necessity require the
use by one public utility of the con-
duits, subways, tracks, wires, poles,
pipes, or other equipment, or any
part thereof, on, over, or under any
street or highway, and belonging to
another public utility, and that such
use will not result in irreparable in-
jury to the owner or other users of
such conduits, subways, tracks, wires
poles, pipe, or other equipment or
in any substantial detriment to the
service, and that such public utilities
have fajled to agree upon such use
or the terms and conditions or com-
pensations for the same, the Board
may by order direct that such use
be permitted, and preseribe a rea-
sonable compensation and reason-
able terms and conditions for the

joint use. If such use be directed,
the public utility to whom the use
is permitted shall be liable to the
owner or other users of such con-
duits, subways, tracks, wires, poles,
pipes, or other equipment for such
damage a8 may result therefrom to
the property of such owner or other
users thereof.

(6) The Board shall fix adequate
and serviceable standards for the
measurement of Qquality, pressure,
initial voltage or other condition per-
taining to the supply of the product
or service rendered by any publie
utility, and prescribe reasonable
regulation for examination and test-
ing of such product or service and
for the measurement thereof.

{(7T) Whenever the Board shall
find any regulations, measurements,
practices, acts or service to be un-
just, unreasonable, insufficient, pref-
erential, unjustly discriminatory or
otherwise unreasonable or unlawful,
or shall find that any service is in-
adequate or that any service which
can be reasonably demanded cannot
be obtained, the Board shall deter-
mine and by order fix reasonable
measurements, regulations, acts,
practices or service to be furnigshed,
imposed, observed and followed in
the future in lieu of those found to
be unreasonable, inadeguate or other-
wise unlawful, and shall make such
other order respecting such measure-
ment, regulation, act, practice or
service as it shall deem necessary.

(8) Whenever the Board, after a
hearing had upon its own motion or
upon complaint, shall find that addi-
tions, extensions, repairs or improve-
ments to, or changes in, the existing
plant, eguipment, apparatus, facili-
ties or other physical property of any
public utility or of any two or more
public utilities ought reasonably to
be made, or that a new structure or
structures should be erected to pro-
mote the security or convenlence of
its employees or the public, or in
any other way to secure adequate
service or facilities, the Board shall
make and serve an order directing
that such additions, extensions, re-
pairs, improvements or changes be
made or such structure or structures
be erected in the manner and within
the time specified in said order. If
the Board orders the erection of a
new structure, it shall also fix the
site thereof. Provided however, that
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no complaint that a municipally
owned plant is unable to furnish
gervice shall warrant the granting
of a permit for any utility to enter
such municipality.

If any additions, extensions, re-
pairs, improvements or changes, or
any new structure or structures
which the Board has ordered to be
erected, require joint action by two
or more public utilities, the Board
skall notify the said public utilities
that such additions, extensions, re-
pairs, improvements or changes or
new structure or structures have
been ordered and that the same shall
be made at their joint cost, where-
upon the said public utilities shall
have such reasonable time as the
Board may grant within which to
agree upon the portion or division
of cost of such additions, extensions,
repairs, improvements or changes or
new structure or structures which
each shall bear. If at the expira-
tion of such time such public utilities
shall fail to file with the Board a
statement that an agreement has
been made for division or apportion-
ment of the cost of expense of such
additions, extensions, repairs, im-
provements or changes, or new struc-
ture or siructures, the Board may,
after further hearing, make an order
fixing the proportion of such cost or
expense to be borme by each public
utility and the manner in which the
same shall be paid or secured.

(3) Upon petition of any person
and the payment by such person of
a fee of One Dollar ($1) for each
meter, the Board shall cause to be in-
spected any electric or gas meter
used in measuring electricity or gas
supplied to such petitioner. The pub-
lic utility supplying electricity or gas
through such meter shall reimburse
the petitioner tor said fee if such
meter be found to be more than two
(2) per cent fast, in the case of a
gas meter, or four (4) per cent fast,
in the case of an electric meter, and
shall not again use such meter, until
carrected and approved by the Board.
The Board shall cause to be approved
anv aleatrin nr gas mater in which
the error does not exceed two (3) per
cent for gas meters or four (4) per
eont for electric meters, and shall
cause the same to be stamped with
some suitable device and the data of
approval.

Sec. 8. Accounting. (1) The ﬁoard

shall establish a system of acconnis
to be kept by public utilities or clas-
sify said public utilities and establish
a system of accounts for each class,
and prescribe the manner in which
such accounts shall be kept. It shall
prescribe the manner in which the
forms of accounts, records, and
memoranda are to be kept, including
the receipts and expenditures of
money, and any other records neces-
gary to carry out any of the provi-
sions of this Act. The same shall not
be inconsistent, in the case of public
utilities subject to the regulations of
the Interstate Commerce Commission
or of any other Federal Commission,
with the systems and forms estab-
lished for such public utilities by
said commission or commissions, but
the Board may prescribe forms of
accounts, records and memoranda
covering information in addition to
that required by the Federal agen-
cies. The Board may prescribe the
accounts in which particular outlays
and receipts shall be entered, charged
or credited. It shall be unlawful for
any such public utility to keep any
accounts, records or memoranda
other than those prescribed by the
Board, or those prescribed by or un-
der the authority of any other State
or of the Unijted States, excepting
such accounts, records or memoranda
ag shall be explanatory of and sup-
plemental to the accounts, records
or memoranda preseribed, as sanc-
tioned by the Board.

(2) The Board may, after hear-
ing, require public utilities to carry
a proper and adequate depreciation
account im accordance with such
regulations and forms of account as
it may prescribe. It may ascertain
and fix the proper and adequate rates
of depreciation for each of the sev-
eral classes of property, and each
public utility shall conform its de-
preciation accounts to the rates so
agcertained and fixed, and shall set
agide the money so provided for out
of earnings and carry the same in
a depreciation account and expend
such account, and the income there-
from, only for such purposes and un-
der such rules and regulations, both
as to original expenditure and subse-
quent replacement, as the Board may
prescribe, .

(3) The Board, any member, or
any person employed by the Board
for that purpose, may, at any and all
times, inspect the accounts, books,
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papers and documents of any public
utility, and any of said persons who
are herein anthorized to administer
caths may examine under oath any
officer, agent or employee of such
public utility in relation to the busi-
ness and affairs of said public utility.
Any person other than a member of
the Board or any officer of the Board
demanding such inspection shall pro-
duce under the hand and seal of
Board his authority to make such in-
gpection. A written record of the
testimony or statement so given umn-
der oath shall be made and filed with
the Board.

(4) The Board may require, by
order served on any public utility in
the manner provided herein for the
gervice of orders, the production
within this State, at such time and
place as it may designate, of any
books. accounts, papers or records
kept in any office or place without
this State, or the utility, at its option
may furnish verified copies in lieu
thereof, so that an examination
thereof may be made by the Board
or under its direction.

(5) Every public ulility engaged
directly or indirectly in any other
business than those mentioned in
Section 1 of this Act, shall, if re-
guired by the Board, keep and render

utility are kept by districts, such
utility shall file & report gseparately
for each district, and shall, in addi-
tion to the balance sheet and in-
come account for the entire corpora-
tion, include a condensed income and
operating statement for that district.

Sec. 9. Reports. (1) Each publie
utility shall furnish to the Board, in
guch form and at such times as the
Board shall require, such accounts,
reports and information as shall
gshow in itemized detail and separa-
tely per unit: The depreciation; the
salaries and wages; legal expenses;
taxes and rentals; the guantity and
value of material used; the receipts
from residuals, by-products, services
or other sales; the total and net cost;
the gross and net profit; the divi-
dends and interest; surplus or re-
serve: the prices paid by consumers;
and in additlon such other items,
whether of a nature similar to those
hereinbetore enumerated or other-
wise, as the Board may prescribe in
order to show completely and in de-
tail the entire operation of the publie
utility in furnishing its product or
service to the public.

(2) No municipality operating its
own utility or utilities shall be re-
quired to report under this Section
axcept as to earnings, operating ex-

separately to the Board, in like man- 1 penses, including depreciation and

ner and form,

such other business, in which case“

all tha provisions of this Act shall
apply with like force and effect to
the books, accounts, papers and rec-
ords of such other business.

(6) The Board shall keep in-
formed of all new construction, ex-
tensions and additions to the prop-
erty of all public utilities under its
jurisdiction, and may prescribe the
necessary forms, regulations and in-
structions to the officers and em-
ployees of such publie utilities for
" the keeping of construction acecounts,
which shall clearly distinguish all
oiperating expenses and new construc-
tion,

{7) The Board shall provide for
the examination and audit of all ac-
counts. and all items shall be al-
located to the accounts in the manner
prescribed by the Board. Each public
utility having an annual gross in-
come of Ten Thousand Dollars ($10,-
000) or more shall annually file with
the Board a true balance sheet and
income account of its flnancial af-
fairs. If the accounts of any public

the accounts of all | maintenance, cost of renewals, exten-

sions and improvements to the prop-
erty and the nature and amount of
gervice furnished in such detail as
the Board shall deem necessary, Dro-
vided that in case of any Investiga-
tion by the Board upon formal com-
plaint, the Board may require more
detailed reports as to units provided
for in this Subsection.

(3) Annually, on or before the
last day of January, the Board shall
file in the office of the Governor a
report containing an accurate review
of the work of the Board in the ad-
ministration of this Aet for the pre-
ceding fiscal year; and a schedule of
all applications for permits to sell se-
curities, of the permits granted, of
the applications rejected, and of per-
mits canceled or revoked: and a
statement of the receipts and dis-
bursements of the Board, and such
other material information as relates
to its administration of said Act.

(4) The Board shall publish in its
annual reports the value of all the
property actuzlly used and necessary
for the convenience of the public of
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every public utility as to whose rates,
charges, services or regulations any
hearing has been held by the Board,
or the value of whose property has
been ascertained by it.

(5) All facts and information in
the possession of the Board shall be
publie, and all reports, records, files,
books, accounts, papers and memo-
randa of every nature whatsoever in
its possession shall be open to in-
spection by the public at all reason-

able times, except that whenever the

Board shall determine it to be neces-
sary in the interest of the public to

withhold from the public any facts or.

information in its possessiom, such
facts may be withheld for such peri-
od, not exceeding ninety (90) days
ag the Board may determine.

See. 10. Franchises. (1) Nothing
herein shall be so construed as super-
seding, modifying or annulling the
provisions of any franchise hereto-
fore granted by a municipality or the
right of such municipality to pur-
chase the plant, properties and facili-
ties, or terminate the franchise of
such grantee. And while such fran-
chises are in force, the rights and lia-
bilities of such municipality, and its
inhabitants, and of such public util-
ity, respectively, shall be determined
by the provisions of such franchise,
and -except where in conflict with the
©xpress provisions hereof, the Board
shall be governed thereby in the
exercise of the jurisdiction herein
conferred with respect to such public
utilities.

(2) Bvery franchise hereafter
granted to any public utility shall
have the effect of a terminable per-
mit, as defined in the foregoing Sub-
section 1. T

(3) Any public utility operating
in a municipality under a terminable
permit shall be deemed to have con-
sented to the purchase of its prop-
erty operated in such municipality
under such permit, by that munieci-
pality for a legal compensation.

(4) If, for any reason, other than
for misuser or nonuser, or through
purchase of the property operated
thereunder, any terminable permit
held by a publie utility is held to be
invalid, the public utility shall by
operation of law, and without further
act, have reinstated in it the fran-
chise or franchises surrendered by it
in exchange for such terminable per-
mjt. If such franchise, or any part
thereof, has expired by limitation of

|

|

term, it shall, nevertheless, by opera-

tion of law, be extended for a period
of three (3) years from and after the
date when such terminable permit is
held to be invalid, If the public ytil-
ity involved has taken such termin-
able permit as a new franchise, and
not in connection with the surrender
of an old franchise, or franchises, it
shall, by operation of law, have the
right to carry on its operations as
embraced in such terminable permit,
for a period of three (3) years from
the date when such terminable per-
mit is declared invalid.

(5) No person or corporation here-
after shall begin the construction or
operation of any public utility, plant
Or system, or any extensions thereof
in or into any municipality or terri.
tory in which it has not theretofore
rendered such utility service, until it
shall have secured from the Board
a certificate of public convenience and
necessity, as well as the consent in
writing of the governing body of such
municipality authorized by a majority
vote of the legal! voters of such mu-
nicipality. The application for an is-
suance of any suach certificate shall
be under such rules and regulations
as_to hearing and other matters as
th® Board may from time to time
prescribe, and the provisions of this
Act shall apply to all such proceed-
ings. Upon receipt of any application
for such certificate the Board shall
cause notice thereof to be given to,
and a copy filed with, the chief ad-
ministrative officer of each municipal-
ity in which such additional! publie

utility plant or system is proposed to

be constructed or operated, with the
right to be heard as herein provided
with respect to the hearing of com-
plaints or the issuance of securities;
and such notice shall also be pub-
lished for three (3) consecutive weeks
in some newspaper of general circula-
tion in each municipality in which
said publie utility plant or system is
to be constructed or operated. The
Board shall have power to issue such
certificate as prayed for, or to refuse
to issue it, or to isue it for any proc-
ess or processes of the public utility
plant or system described in the ap-
plication, or for the partial issuance
of such right or privilege, and may
attach to the issuance of the certifi-
cate such terms and conditions as in
its judgment the puhblic convenience
and necessity may require. From and

-
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after isuance of such certificate and
not before, the public utility may.
without securing approval other than
such certiflcate, comply with the terms

and conditions contained in or at-
tached to the issuance of such cer-
tificate, and proceed with the construe-
,tion or operation covered thereby. Any
construction or operation contrary to
the provisions of this paragraph may
be enjoined by the District Courts
of Travis County, Texzas, at the suit
of the Board, or any other party in
interest; and any public utility, or
any director, officer, receiver, operat-
ing trustee, lessee, agent, or other
person acting for or employed by such
public utility, who knowingly author-
izes, consents to, or permits any vio-
lation of the provisions of this para-
graph, upon conviction thereof shall
be punished by filne of not less than
One Thousand Dollars ($1,000} or be
imprisoned in the county jail fer not
more than one year, or both.

Sec. 11. (1) From and after this
Act takes effect it shall be unlawful
for any public utility to issue any
share of capital stock or any bond or
other evidence of interest in or in-
debtedness of any public uatility
(hereinafter in this Section colléc-
tively termed “securities”), or to
assume any obligation or liability as
lessor, lessee, guarantor, indorser,
surety or otherwise, in respect of
ihe securitieg of any other person,
qatural or artificial, even though
permitted by the authority creating
the public utility corporation, unless
and uutil, and then only to the ex-
tent that, upon application by the
public utility and after investigation
by the Roard of the purposes and
uses of the proposed issue and the
proceeds thereof, or of the proposed
assumption of obligation or liability
in respect of the securities of any
other person, natural or artifieial,
the Board by order authorizes such
issue or assumption. The Board
shall make such order only if it finds
that such 1{issue or assumption:
(a) is for some lawful object within
its corporate purposes, and com-
patible with the public interest,
which is necessary or appropriate
for or consistent with the proper
rerformance by the public utility of
utility service to the public, and
which will not impair its ability to
perform that service, and (b) is

reasonably necessary and appropriate
for such purpose.

(2) The Board shall have power
by its order to grant or deny the
application as made, or to grant it
in part and demny it in part, or to
grant it with such modification and
upon such terms and conditions as
the Board may deem necessary or
appropriate in the premises, and may
from time to time, for good cause
shown, make such supplemental
orders in the premises as it may
deem necessary or appropriate, and
may by any such supplemental or-
der modify the provisions of any
previous order as to the particular
purposes, uses and extent to which,
or the conditions under which, any
securities so theretofore authorized
or the proceeds thereof may be ap-
plied, subject always to the require-
ment of the foregoing paragraph.

(3) Every application for author-
ity shall be made in such form and
contain such matters as the Board
may prescribe. Every such applica-
tion, as also every certificate of noti-
fication hereinafter provided for,
shall be made under oath, signed and
filed on behalf of the public utility
by its president, a vice president,
auditor, comptroller, or other execu-
tive officer baving knowledge of the
matters therein set forth and duly
designated for that purpose by the
public authority or utility.

(4) AIll applications for the issu-
ance of securities or assumption of
liabilities or obligations shall be
placed at the head of the Board's
docket and be disposed of promptly,
angd all such applications shall be dis-
posed of in sixty (60) days after the
same are filed with the Board, unless
it is necessary for good cause to con-
tinue the same for a longer pericd.
Whenever such application is con-
tinued beyend sixty (60) days after
the time it fs filled, the order making
such continunance must state fully
the facts which necessitate such con-
tinuance,

(5) Whenever securities set forth
and described in any application for
authority or certificate of notification
as pledged or held unencumbered in
the treasury of the utility shall, sub-
sequent to the filing of such appli-
cation or certificate, be sold, pledged,
repledged, or otherwise disposed of
by the public utility, such public util-
ity shall within ten (10) days after
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such sale, pledge, repledge, or other
disposition, file with the Board a cer-
tificate of notification to the effect,
getting forth therein all such facts
as may be required by the Board.

(6) The jurisdiction conferred
upon the Board by this Section shall
be exclusive and plenary, and a pub-
lie utility may issue securities and
assume obligations or liabilities in
accordance with the provisions of
this Section without securing ap-
proval other than as specified herein,

(7) Nothing herein shall be con-|

strued to imply any guaranty or ob-
ligation as to such securities on the
part of the State of Texas.

(8) The foregoing provisions of
this Section shall not apply to notes
to be issued by the bpublic utility
maturing not more than two (2)
years after the date thereof and ag-
gregating (together with all other
outstanding notes of a maturity of
two [2] years or less) not more than
five (5} per centum of the legal
value of the property of the public
utility as determined under Section
4 of this Act. 'Within ten (10) days
after the making of such noteg the
public utility issuing the same shall
file with the Board a certificate of
notification, in such form as may
from time to time be determined and
preséribed by the Board, setting forth
as nearly as may be the same maiters
a3 those required in respect of appli-
cationg for authority to issue other
securities; provided, that in any sub-
sequent funding of such notes the
provisions of this Section respecting
other securities shall apply.

(9) Nothing contained in this Act
shall limit the power of any Court
having jurisdiction to authorize or
cause receivers certificates or deben-
tures to he issued according to the
rules and practices obtaining in re-
ceivership proceedings in Courts of
equity,

(10) The Board shaill require pe-
riodical or special reports from each
publie utility hereafter issuing any
securities, including notes; which will
_show, in such detail as the Board
may require the disposition made of
such securities and the application
of the proceeds thereof.

(11) Any security issued or any
obligation or liability assumed by a
public utility, for which under the
provisions of this Section the author-

be void, if issued or assumed with-
out such authorization therefor hav-
ing first been obtained, or if izsued
or assumed contrary to any order
supplemental thereto entered prior
to such issuance or assumption; but
no security issmed or obligation or
liability assumed in accordance with
all the terms and conditions of such
order of authorization therefor ag
modified by any order supplemental
thereto entered prior to such is-
suance or assumption, shall be ren-
dered void because of failure to com-
ply with any provision of this See-
tion relating to procedure and other
matters preceding the entry of such
order of authorization. If any se-
curity so made void or any security
in respeet t¢ which the assumption
of obligation or liability is so made
void, any person may in a suit or
action in any Court of competent
Jurisdiction hold jointly and sev-
erally liable for the full amount of
the damage sustained by him in re-
spect therecf, the public utility
which issued the security so made
void, and its directors, officers, at-
torneys, and other agents who par-
ticipated in any way in the author-
izing, issuing, hypothecating, or sell-
ing of the securily so made void, or
in the authoerizing of the assumption
of the obligation or liability so made
void. In case any security so made -
void was directly acquired from the
public utility issuing it the holder
may at his option rescind the trans-
action and upon the gurrender of
the security recover the considera-
tion given therefor. Any director,
officer, attorney or agent of the
utility who knowingly assents fo or
concurs in any issue of securities or
assumptions of obligation or liability
torbidden by this Section, or any
sale or other disposition of securities
contrary to the provisions of the
Board's order or orders in the
premises, or any application not au-
thorized by the Board of the funds
derived by the public utility through
such sale or other disposition of
such securities, shall be guilty of a
misdemeanor and upon convietion
shall be punished by a fine of not
less than One Thousand Dollars
($1,000) mnor more than Ten
Thousand Dollars ($10,000).

Sec. 12. Intercorporate Relations.
(1) Within the meaning of this

ization of the Board is required, shall| Section, every foreign corporation
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shall be deemed to be doing business
within the State if, directly or indi-
rectly, through agents, trustees or
any other means, it furnishes to any
affiliated public utility for use in in-
trastate operations in this State, any
or all of the following (a} any
managerial, supervisory, engineering,
legal, accounting or financial serv-
ice; (b) any equipment, facilities or
commodities, by sale, lease, ex-
change, conveyance, license or simi-
lar arrangement.

(2) Within the meaning of this
Section the term ‘“affiliated” shall
have the same meaning as the term
“affiliated interests’” as defined in
Section 1 of this Act; provided how-
ever, that the mere ownership of
stock and receipt of dividends
thereon shall not constitute doing
business, This Section shall not
have the effect of imposing upon the
corporations described in said Sec-
tion a duty to pay fees. The pro-
visions of this Section shall apply
to interstate commerce only so far
as the Constitution and laws of the
United States permit.

(3) No contract or arrangement
providing for the furnishing of man-
agement, supervisory construction,
engineering, accounting, legal, finan-
cial or similar services, and no con-
tract or arrangement for the pur-
chase, sale, lease or exchange of any
property, right or thing, or for the
turnishing of any service, property,
right or thing, other than those
above enumerated, hereafter made
or entered into between a public
utility and any holding company, or
affiliated interest as defined in this
Section, shall be valid or effective
unless and until such contract or
arrangement shall have received the
written approval of the Board. It
shall be the duty of every public
utility to fite with the Board a veri-
fled copy of any such contract or ar-
rangement, or a verified summary of
any unwritten contract or arrange-
ment, and also of all such contracts
and arrangements, whether written
or unwritten, entered into prior to
the effective date of this Act and in
force and effect at that time.
Board shall approve such contract or
arrangement hereafter made
entered inte omly if it shall clearly
appear and be established upon in-
vestigation that it is reasonable and
consistent with the public interest;

The |

or:

otherwise the contract or arrange-
ment shall not be approved.

No such contract or arrangement
shall receive the Board's approval
unless satisfactory proof is submit-
ted to the Board of the cost to the
holding company or affiliated inter-
est of rendering the services or of
furnishing the property or service de-
scribed herein to such publie utility.
No proof shall be satisfactory within
the meaning of the foregoing sen-
tence unless it iecludes the origi-
nal (or verified copies) of the rele-
vant cost records and other relevant
accounts of the holding company or
affiliated interest, or such ahstract
thereof or summary taken therefrom
as the Board may deem adequate,
properly identified and duly authen-
ticated; provided however, that the
Board may, where reasonable, ap-
prove or disapprove such contracts
or arrangements without the sub-
mission of such cost records or ac-
counts.

(4) In any proceeding, whether
upon the Board's own motion or
upon complaint, involving the rates
or practices of any public utility, the
Board may exclude from the ac-
counts of such public utility any pay-
ment or compensation to a holding
company or to an affiliated interest
for any services rendered or prop-
erty or service furnished, as above
described under existing contracts
or arrangements with such holding
company or affiliated interest unless
such public utility shall establish the
reagsonableness of such payment or
compensation. In such proceeding
the Board shall disallow such pay-
ment or compensation, in whole or
in part, in the absence of satisfac-
tory proof that it is reasonable in
amount. In such proceeding no pay-
ment or compensation shall be ap-
proved or allowed by the Board, in
whole or in part, unless satisfactory
proof is submitted to the Board of
the cost ¢f the holding company or
affiliated interest of rendering the
service or furnishing the property or
service above described to such publie
utility. No proof shall be satisfactory,
within the meaning of the forego-
ing sentence, unless it includes the
original {or verified coples) of tha
relevant cost records and other re-
levant accounts of the holding com-
pany or affiliated interest, or such
abstract thereof or summary taken
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therefrom as the Board may deem
adequate, properly identifieq and
duly authenticated; provided how-
aver, that the Board may, where rea-
sonable, approve or disapprove such
contracts or arrangements without
the submission of such cost records
or accounts,

" {5) The Board shall have con-
tinuing supervisory control over the
terms and conditions of such con-
tracts and arrangements as are
herein described so far as necessary
to protect and promote the public in-
terest. The Board shall have the
same jurisdiction over the modifica-
tions or amendment of contracts or
arrangements as are herein described

as it has over such original con-

tracts or arrangements. The fact
that the Board shall have approved
entry into such contracts or arrange-
ments as described herein shall not
preclude disallowance or disapproval
of payments made pursuant thereto,
if upon actual experience under such
contract or arrangement it appears
that the payments provided for or
made were or are unreasonable. Ev-
ery order of the Board approving any
such contract or arrangement shall
be expressly conditioned upon the
regerved power of the Board to re-
vige and amend the terms and con-
ditions thereof, i, when and 2s
necessary to protect and promote the
public interest.

(6) Whenever the Board shall
find upon investigation that any pub-
lie utiity is giving effect to any such
contract or arrangement without
such confract or arrangement hav-
ing received the Board's approval as
required by this Section, the Board
shall issue a summary order direct-
ing the public utility to cease and
desist from making any payments or
otherwise giving any effect to the
terms of such contract or arrange-
ment, until such contract or arrange-
ment shall have received the ap-
proval of the Board. Any Distriet
Court of Travis County is authorized
to enforce such order to cease and
desist by appropriate proicess, in-
cluding the issuance of a preliminary
injunétion, upon the suit of the
Board.

(7) Whenever the Board shall
find upon investigation that any pub-
lic utility is making payments to a
holding company or an affiliated in-
terest, although such payments have
been disallowed and disapproved by

the Board in a proceeding involving
the public utility’s rates or practices,
tho Board shall issue a summary or-
der directing the public utility to
cease and desist from making any
payments or otherwise giving any
effect to the terms of such contract
or arrangement, until such contract
or arrangement shall have received
the approval ¢f the Board, Any Dis-
trict Court of Travis Couuty is au-
thorized to enforce such orders to
cease and desist by appropriate proc-
ess, including the issuance of a pre-
liminary injunction, upon the suit of
the Foard.

(8) Reorganization of public util-
ities shall be subject to the super-
vision anad control of the Board, and
no snch reorganization shall be had
or given effect without the written
approval of the Board. No plan of
reorganization shall be approved by
the Board unless it shall be estab-
lished by the applicant for approval
that the plan of reorganization is
consistent with the public interest.

(9) No electric public utility cor-
poration shall hereafter purchase the
franchise or property of, or consoli-
date with a gas public utility corpo~
ration, either directly or indirectly,
and no gas public utility corpora-
tion shall purchase the franchise or
property of, or consolidate with an
electric public utility corporation,
either directly or indirectly through
an affiliated interest or holding com-
pany, or otherwise; provided, that a
gas public utility corporation hereto-
fore authorized to engage in the busi-
ness of generating and/or furnish-
ing electricity for light and power
uses may, with the approval of the
Board, sell its locations and the
property used in its business of gene-
rating and/or furnishing electricity
for light and power uses to an elec-
tric public utility corporation whose
lines are in the same or in a con-
tiguous municipality, or may make
such sale to the municipality if such
be desired.

{10) The Board shall have, in re-
spect of holding companies and af-
filiated interests, all the authority
and power to make investigations,
inspections and examination, fp em-
ploy experts to assist it in doing so,
to subpoena witnesses, administer
oaths and take testimony and to
{ssue orders and decrees as are here-
in conferred upon it by law with
respect to the affairs, management,
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operations, rates, services and prac-
tices of public utilities,

Sec. 13. Board Procedure. (1IN
The Board may conduct its proceed-
ings in such manner as will best
conduce to the proper dispatch of
business and to the ends of justice.
The Board may, from time to time,
make or amend such general rules
or orders as may be requisite for
the order and regulation of proceed-
ings before it, or before any mem-
ber of the Broard, including forms of
notices and the service
which shall conform, as nearly as
may be, to those in use in the Courts
of the State of Texas. Any party
may appear before the Board or any
member thereof and be heard in per-
son or by attorney. Every vote and
official act of the Board or of any
niember thereof shall be entered of
record, and ifs proceedings shall be
public upon the request of any party
interested.

(2) After a decision, order or re-
quirement has been made by the
Board in any proceeding any party
thereto may at any time make appli-
cation for rehearing of the same, or
any matter determined therein, and
it shall he lawful for the Board in its
discretion to grant sueh a rehearing
if sufficient reason therefor he made
to appear. Applications for rehear-
ing shall be governed by such gen-
eral rules as the Board may estah-
lish, No such application shall ex-
cuse any public utility from comply-
ing with or obeving any decision, or-
der, or requirement of the Board, or
operate in any manner to stay or
postpone the enforcement thereof,
without the special order of the
Board. In case a rehearing is
granted the proceedings thereupon
shall conform as nearly as may be to
the proceedings in an original hear-
ing, except as the Board may other-
wise direct; and if, in its judgment,
after such rehearing and the consid-
eration of all facts, including those
arising since the former hearing, it
shall appear that the original de-
cision, order, or requirement is in
any respect unjust or unwarranted,
the Board may reserve, change, or
modify the same accordingly. Any
decision, order, or requirement made
after such rehearing, reversing,
changing, or modifying the original
determination shall be subject to
the same provisions as an original
order.

(3) Nothing contained in this Ar-

thereof, |

ticle shall be so construed as to pre-
vent the Board from establishing any
other rules of procedure or prac-
tice authorized by this Aect.

(4) Each witness who shall ap-
pear before the Board or its agent
by its order shall receive for his at-
tendance the fees and mileage now
provided for witnesses in civil cases

'in the District Courts of this State,

which shall be audited and paid by
the State in the same manner as
other expenses are audited and paid.
upon the presentation of proper
vouchers sworn to by such wit-
nesses and approved by the chair-
man of the Board. Said fees and
mileage shall be charged to the Pub-
lic Utility Board Fund.

The Board or any party may in
any investigation or hearing cause
the depositions of witnesses residing
within or without the State to bhe
taken in the manner prescribed by
law for like depositions in civil ac-
tions in Distriet Courts. Any ex-
penses incurred or authorized by the
Board in taking such depositions
shall be charged to the Public Utility
Board Fund.

Sec. 14. Enforcement Procedure:
Penalties. (1) It is hereby declared
that the legislative powers of the
State of Texas, in so far as they are
involved in the issuance of orders
and decisions by the Board, have not
been completely exercised until the
Board has acted upon an application
protesting the order and requesting
an opportunity to present oral
and sjor written arguments thereon,
as provided for by this Act and by
the rules of the Board or until such
application has been denied by the
Board,

(2) The application referred to in
Subsection 1 of this Section shall set
forth specifically the ground or
grounds on which the applicant con-
siders said order or orders to be un-
lawful or unreasonable. No cause
of action arising out of any order,
decision or determination of the
Board shall acerue in any Court to
any parsen or corporation unless
such person or corporation shall
have made, within the time specified
herein, such an application. No per-
son or corporation shall in any Court
urge or rely on any ground not so
set forth in said application.

(3) Every order made by the
Board, unless otherwise provided in
this Act or by the Board in such or-
der, shall become effective thirty
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(30) days after it has been signed

by the members of the Boargd, or a
majority thereof, and a true copy
has been deposited by registered
letter in the United States mail ad-
dressed to the parties to said cause
or. their attorneys of record.

(4) Any party to said cause may,
at any time afier the cause is heard
by the Board up to ten (10) days be-
fore the effective date of said order,
file with the Board a written request
for oral or writien argument. Im-
mediately upon receipt of such re-
quest the Beoard shall set a date and
place for such argument and shall
furnish to all parties to said causge
a copy of the written request and
order set{ing for hearing said argu-
ment, Mailing copy of such written
request and order setting a date for
said argument shall constitute no-
tice of said hearing, However, in
no event shall said hearing be had
after the effective date of said order
but the Board may, when necessary,
change the effective date of said or-
der. Upon said hearing any party
to said cause may present to the
Board any new testimony not pre-
sented upon the original trial of said
cause before the Board, provided, in
the opinion of the Board the party
desiring to offer such new testi-
mony had used due dilizence in an
effort to secure such new testimony
before the original hearing, and the
Board’s determination as to the
previous availability of said evidence
and the diligence used by the party
desiring to offer same shall not be
subject to review by any Court ex-
cept when said determination, in the
opinion of said Court, is so arbi-
trary as to amount to an abuse of
discretion.

(5) Until thirty (30) days after
the date set by the Board for an or-
der to become effective, any party to
the cause may apply to any District
Court of Travis County, Texas, for a
writ of injunction and certiorari or
review for the purpose of having the
legality of the order of the Board
inquired into and determined. The
Court shall thereupon issue such
writ directing the Board to certify its
record in the case to the Court, and
directing the appellant to prepare a
brief in a conformity with Section 2
above. Four (4) copies of appel-
lant’s brief shall be filed with the
Clerk of the Court, one other copy
shall be filed with the Board. and

one copy shall be sent to any pariy

to the cause. The Board, and any
other such party, shall be permitted
a reasonahle time after receiving ap-
pellant’s brief to prepare and file
with the Clerk of the Court a coun-
tgr brief, upon request for permis-
swon to do so.

If the appellant being a public
utility pray for a writ staying the
application of an order or orders of
the Board involving any matter
which directly or indirectly amounts
to reduetion in rates by sueh public
utility, or which tends to restrain
the public utility from any act or
;hing which amounts to an increase
in rates, such public utility shall
file. with the Clerk of the Court, at
the time of such application for the
writ, a bond payable in Travis
County, Texas, in sufficient amount,
as determined by the Board with the
approval of the Court, to reasonably
cover the sum of any rates charged
by the public utility in excess of
those specified by the Board in the
contested order or orders, for a time
to be determined by the Board and
the Court. This bond shall be made
payable to the Board for the hene-
fit of the consumers involved, and
the amount thereof shall be in-
creased at any time, or from time to
time, and the sureties changed or
inereased at the request of the
Board, if reasonably necessary to
provide a cotitinuing protection for
such congumers.

In case such stay of execution, as
above deseribed, is granted, the
Board shall, by order, require the
public utility to keep accurate ac-
count in detail of all amounts re-
ceived in excess of those specified in
order or orders of the Board which
are covered by the appeal. The ac:
counts shall show by whom, or in
whose behalf such payments are
made; and if the final judement of
the Court shall sustain the Board’s
order or orders on appeal then the
publie utility shall be required to re-
fund such amounts to the Board, .
representing such rates or portion of
rates found to be excessive or un-
lawtul, with six (6) per cent interest
per annum thereon or failing to do
50, the Board shall direct the Attor-
ney General to bring suit on sald
bond in Travis County, Texas, and
when the amount recovered om said
bond 1s received the Board shall im-
mediately pay over such funds to
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the governing body of the munici-
pality where the excess payments
were made, and the municipality
shall, if possible, refund such excess
charges to the consumers who paid
them. [f, within one year after the
final judgment of the Court there-
on, any of such funds have not been
refunded they shall be put inte the
General Fund of the Municipality.

in case appellant shall not file a
bond as provided herein then the
order or orders of the Board covered
by the appeal shall be in full force
and effect, unless and until such
bond is thereafter filed.

If, upon hearing on the appeal,
the Court shall uphold the order or
orders of the Board, the appellant
public utility shall pay all reasonable
Court costs as ordered by the Court.
But such Court costs, and all other
costs suffered by the appellant public
utility of any nature whatsoever spe-
cifically assignable te the action or
actions on such appeal, shall not be
charged by appellant public utility to
operating expenses. If the Court
shall overthrow such order or orders
of the Board on appeal, then such
reasonable Court costs as the Court
shall order shail be paid by the State
Treasurer out of the Public Utility
Board Fund; and the appellant pub-
lic utility shall be entitled to charge
to operating expenses the reasonable
costs incurred by reason of the ap-
peal.

i6) Upon a hearing on appeal
frrm an order or orders of the Board
the Court shall enter judgment either
affirming or setting aside the order
or orders of the Board. The provi-
sions of the Statutes of this State re-
lating to appeals shall, so far as ap-
plicable and not in conflict with the
provisions of this Act, apply to pro-
ceedings instituted in the Court un-
der the provisions of this Section. No
Court of this State except the District
Courts of Travis County, Texas, to
the extent herein specified, shall have
original jurisdiction to review, af-
firm, reverse or annul any order of

the Board, or to suspend or delay the

execution or operation thereof, or to
enjoin, restrain or interfere in any
way with the Board in the perform-
ance of its official duties; provided,
that the writs of mandamus or in-
junction shall lie from the Supreme
Court to the Board in all proper
cases.

(7) In any proceeding wherein

the validity of any order or decision
is challenged on the ground that it
violates any right of appellant under
the Constitution of the United States
or of this State, the Court shall ex-
ercise an independent judgment on
the law and the facts, and the find-
ings or conclusions of the Board ma-
terial to the determination ot the said
Constitutional question shall not be
final.

(8) If any public utility fails or
neglects to obey any order of the
Board, while the same i3 in effect,
the Board, or any party injured by
such failure or neglect, may apply to
a District Court in Travis County for
the enforcement of such order. If,
after hearing, the Court determines
that the order was regularly made
and duly served, and that the public
utility is in disobedience of the same,
the Court shall enforce the obedience
to the order by a writ of injunction
or other proper process, mandatory
or otherwise to restrain such public
utility, its officers, agents, employees
or representatives from further dis-
obedience of such order, or to enjoin
upon it and/or them obedience to
the same,

(9) No public utility nor any of-
ficer, agent or employees thereof;
shall be liable for any penalty or for-
feiture, or be subject to any prosecu-
tion on account of demanding, col-
lecting or receiving any rate, for any
gservice or product rendered or turn-
ished by it, or for enforcing any rule,
regulation or practice, when such
rate, rule, regulation or practice is
contained in the rate, and other
schedules properly flled with the
Board, and posted or published as
herein provided, and is applicable by
the terms thereof at the time to the
said service or product rendered or
furnished, although such rate may be
found by the Board to be unjust, un-
reasonable, unjustly discrimipatory
or unduly preferential,

{10) It any individual who shall
be subpoenaed to attend before the

| Board, or a2 member or proper eme-

ployee of the Board shall fail to obey
the command of such subpoena, or if
any individual in attendance before
the Board or a member or proper em-
ployee of the Board shall refuse to be
sworn or to be examined, or to an-
swer any relevant question, or to
produce any relevant book, paper, or
document, when ordered so to do by
the Board, or a member or proper
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employee of the Board, the Board
may invoke the aid of any Distriet
Court of the State of Texas to en-
force such attendance and testimony
of witnesses, and the production of
books, papers, and documents; and
such Court, on due cause shown,
shall issue an order requiring any
person to appear before said Board,
or member Or proper employee of the
Board, and produce books, papers
and other documents if so ordered,
and give testimony touching the mat-
ter in question; ard any failure to
obey such order of the Court may he
punished by said Court as a con-
tempt thereof, in the same manner
ag in the case of dizobedience of the
requirements of a subpoena issued
from such Court, or a refusal to testi-
tfy or produce evidence therein,

(11) If such person be an officer,
director or employee of a public util-
ity which is a party to the proceed-
ing before the Board, or if any per-
son heing an officer, director or em-
ployee of such public utility, shall
absent himself from the jurisdiction
of the State or conceal himself for
the purpose of avoiding service of a
subpoena; or shall remove relevant
books, pabers or other documents
out of this State for the purpose of
preventing their examination by the
Board; or shall destroy or conceal
any such books, papers, or other doc-
uments for such purpose, he shall be
adjudged guilty of contempt; and the
said District Court may impose a
fine of not less than Fifty Dollars
($50) nor more than Five Hundred
Dollars ($500) for each day during
the continuance of such refusal, neg-
lect, concealment or removal; and if
the said Court shall find that the
neglect, refusal or concealment, or
the removal or destruction of books,
papers or other documents by such
witness, has been occasioned by the
advice or consent of such publie util-
ity, or in anywise aided or abetted
by it, then, in default of payment of
gsaid fine by the person in contempt,
the same shall be paid by said public
utility, and may be recovered from
it by an actjon, in the name of the
State, in the said Court, as other like
fines and penalties are now by law
recoverable. Imprisonment for con-
tempt shall be by commitment to the
county jail of the county in which
such hearing is had.

(12) Any person, whether an of-
ficer, agent or employee of any public

utility or not, who shall knowingly
fail, omit, neglect or refuse to obey,
observe, and comply with any final
order, direction or requirement of
the Board, or with any final order or
decree of the Court affirming an or-
der, direction or requirement of the
Board shall be guilty of a misde-
meanor, ahd upon conviction theresof
in any Court of competent jurisdic-
tion shall be punished by a fine of
not more than Five Hundred Dollars
(3$500)), or by imprisonment in the
county fail for not less than one
month, nor more than twelve (12)
months, either or both, at the dis-
cretion of the Court: and upon con-
viction of any subseguent offense
shall be punished by a fine of not
more than Five Hundred Dollars
($500), or by imprisonment in the
county jail for not less than one
month, nor more than twelve (12)
months, either or both, at the dis-
cretion of the Court; and upon con-
viction of any subsequent offense,
shall be punisked by a fine of not
more than Omne Thousand Dollars
($1,000), or by imprisonment in the
county jail for not less than three
(3) months, nor more than eighteen
(18) months, either or both, at the
discretion of the Court,

(13) Any president, secretary,
treasurer or other officer of any pub-
lic utility, who shall knowingly affix
his name or attestation to any writ-
ten contract or arrangement, or any
director who shall knowingly assent
to the entering into of any written
or unwritten contract arrangement,
in violation of any of the provisions
or requirements of this Act; or any
officer or director knowingly making
or assenting to any false statement in
any application for the approval of
any contract or arrangement, the
approval of which is required by this
Act, shall be guilty of a misdemea-
or, and, upon conviction thereof,
shall be sentenced to pay the costs
of prosecution and a fine not exceed-
ing Five Thousand Dollars ($5,000),
or undergo an imprisonment for a
term not exceeding five (5) years in
the. State Penitentiary, either or
both, in the discretion of the Court.

(14) If any public utility shall vi-
olate any of the provisions of this
Act, or shall do any matter or thir_ng'
herein prohibited; or shall fail, omit,
neglect or refnse to obey, observe,
and comply with any final direction,
requirement, determination or arder
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made by the Board, for which there
is mo specific penalty provided else-
where in this Act, such public utility,
for such violation, omission, failure,
neglect or refusal shall forfeit and
pay to the State of Texas the sum of
One Hundred Dollars ($100), to be
recovered by an action instituted by
the Attorney General in the name of
the State of Texas, in a District
Court of Travis County, which Court
is hereby clothed with exclusive
jurisdiction to hear and determine
all such actions,

In construing and enforcing the
provisions of this Section the vigla-
tion, omission, failure, neglect, or re-
fusal of any officer, agent, or other
person acting for or employed by
any such public utility, acting within
the scope of his employment, shall
in every case be deemed to be the vi-
olation, omission, failure, neglect, or
refusal of such public utility.

(15) Each and every day's con-
tinuance in the violation of such final
direction, requirement, determina-
tion, or order of the Board, or of any
final judgment, order, or Court de-
cree, shall be a separate and distinct
offense; provided however, that if
any injunction or preliminary in-
junction be granted under the pro-
visions of this Article, no penalties
shall be incurred or collected for or
on account of any act, matter, or
thing domne in violation of such final
direction, requirement, determina-
tion, order, or decree, so enjoined,
for the period of time such order or
injunction is in force.

(16) Any person who wilfully
makes any false entry in the accounts
or records prescribed by the Board
for any public utility, or who wil-
fully destroys, mutilates, or by any
other means wilfully falsifies such
accounts or records, or wilfully
neglects or fails to make full, true
or correct entries of all faets and
transactions in such accounts or
records shall be punished by a fine
not to exceed Five Thousand Dollars
($5,000), or be imprisoned in the
penitentiary for a term not exceeding
five (5) years, or shall suffer both
such fine and imprisonment,

(17) If any public utility shall do
or cause to be done any aet, matter,
or thing prohibited or declared to
be unlawful by this Act, or shall re-
fuse, neglect, or omit to do any act,
matter, or thing enjoined or re-

quired to be done by this Act, such
public utility shall be liable to the
person or corporation injured there-
by in the full amount of damages
sustained in consequence thereof;
provided, that the llability of public
utilities for negligence, as heretofore
established by Statute or by common
law, shall not be held or counstrued
to be altered or repealed by any of
the provisions of this Act; and pro-
vided further, that the recovery au-
thorized in this Section shall in no
manner affect a recovery by the
State of the penalty preseribed for
the aforesaid violation of this Act.

(18). All fines imposed and all
penaities recovered under the pro-
visions of this Act shall be paid into
the State Treasury.

{19). No action for the recovery
of any penalties or forfeitures in-
curred under the provisions of this
Act, and no prosecutions on account
of any matter or thing concerned in
this Act, shall be maintained unless
brought within three (3) years from
the date at which the liability there-
for arose.

(20). All suits, remedies, prosecu-
tions, penalties, and forfeitures pro-
vided for or accruing under this Act
shall be cumulative.

(21). Actions to recover penalties
under this Act shall be brought in
the name of the State of Texas in a
District Court of Travis County,
Texas, except as herein otherwise
provided. Whenever any public util-
ity or any officer or employee thereof
is subject to a penalty under this
Act, the Board shall certify the facts
to the Attorney General of Texas,
who shall institute and prosecute an
action for the recovery of such pen-
alty, provided the Board may com-
promise such action and dismiss the
same on such terms as the Court
will approve. All penalties recovered
by the State in such actions shall
be paid into the State Treasury to
the credit of the General Fund.

Sec. 15. Compulsory Testimony.
No person shall be excused from at-
tending and testifying or from pro-
ducing books, papers, rate schedules,
contracts, agreements and documents
before the Board or in obedience to
the subpoena or subpoena duces
tecum be signed or issued by one or
more of the members of the Board,
or by any employee of the Board
having power to issue such subpoena
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0r subpoena duces tecum, or in any
cause or proceeding, criminal or
otherwise, based upon or growing
out of any alleged violation of this
Act, or of any amendment thereof,
.on the ground or for the reason that
the testimony or evidence, docu-
mentary or otherwise, required of
him, may tend to criminate him or
:subjett him to a penalty or for-
feiture. But no person shall be pros-
ecuted or subjected to any penalty
"or forfeiture for or on account of
any transaction, matter or thing, con-
cerning which he may testify, or
produce evidence, documentary or
" .otherwise, before said Board, or in
-obedience to its subpoena or sub-
cpoena duces tecum of any one of
them, or of any employee having
power to 1issue such subpoena or
subpoena duces tecem, or in any such
«ase or proceedings; provided, that
no person so testifying shall be ex-
empt from prosecution and punish-
ment for perjury committed in so
testifying. Immunity shall extend
only to a natural person who, in
obedience to a subpoena or subpoena
duces tecum, gives testimony under
©oath or produces evidence, docu-
mentary. or otherwise, under opath.

Seec. 16. Miscellaneons, (1) If
any clause, sentence, paragraph, or
part of this Act shall for any reason
be adjudged by any Court of com-
petent jurisdiction to be invalid, such
Judgment shall not affect, impair, or
invalidate the remainder thereaof,
but shall be confined in its operation
fo the clause, sentence, paragraph,
or part thereof directly involved in
the controversy in which such judg-
ment ghall have been rendered,

(2) This Act may be cited ag the
‘T'exas Public Utilities Act.

{3) All laws and parts of laws
in conflict with this Act are hereby
exXpressly repealed.

Sec. 17. The fact that existing
laws do not adequately provide for
‘the regulation of public utilities,
and that relief in that field is sorely
needed, create an emergency and an
imperative public necessity that the
Constitutional Rule requiring bills to
be read on three several days in
-each House be suspended, and the
same is hereby suspended, and that
thig bill take effect and be in force
from and after its passage, and it is
80 enapted.

Read and pending.

H. C. R. No. 131,

Senator Pace received ﬁnanimous
consent to suspend the regular order
and take up H. C. R. No. 131.

The Chair laid before the Senate
H. C. R. No. 131;

By Mr. Broyles, et al.

Suspending Joint Rule No. 23 of
the Hopuse and Senate in order that
House Bills Nos. 193 and 198 may
be taken up out of order and con-
sidered.

Senator Pace asked unanimous
consent that the Senate rule requir-
ing resolutions to be referred to a
committee be suspended, and that
H. C. R. No. 131 be taken up and
considered at this time.

Unanimous consent was granted.

H. C. R. No, 131 was adopted by
viva voce vote.

House Bill No. 65,

Senator Van Zandt sent up the
following substitute amendment for
the pending amendment by Senator
Woodrufi.

Amend H, B. No. 65 by striking
out all below the enacting clause and
gsubstituting in lieu thereof the fol-
lowing:

“Article I. Definitions.

(2) The term “‘corporation,” when
used in this Act, includes a private
corporation, an association, a Jjoint
stock company and a muniecipality,
except where it is the sole or exclu-
sive means or agency through which
the service of a .utility, as that term
'is hereinafter defined, is supplied to
itself or its inbabitantis.

(b) The term ‘‘person,” Wwhen
used in this Aect, includes a natural
person, a partnership of two or more
persons having a bond or commou
interest, and a corporation as here-
inbefore defined.

(¢) The term “municipality,”
when used in this Act, includes a
city (a eity and county), a county, a
village, a town and any other public
corporation oxisting, created or or-
ganized as a governmental unit
under the Constitution or laws of the
State.

(d) The term “public utility,”
when used in this Aet, includes per-

| sons and corporations, or their
| lessees, trustees and receivers now
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or hereafter owning or operating n
this State equipment or facilities for:

(1) Generating, transmitting, de-
livering, or furnishing electric energy
for the production of light, heat or
power to or for the public for com-
pensation.

{2) ‘Transporting or conveying
gas by pipe line for the purpose of
sale to the public or tor the purpose
of selling or supplying the same to
any public utility.

(3) Conveying or transmitting
messages oOr cominunications by
telephone, where such service is of-
fered to the public for compensa-
tion.

(4) The term ‘*'public utility”
shall for rate-making purposes only
include any person transporting,
conveying, gemnerating or furnishing
any of the foregoing commeodities or
services to another person for dis-
tribution to or for the public for
compensation.

(b} The term ‘‘public utility”
shall not include any person not oth-
erwise a public utility who furnishes
the services or commodity only to
himself, his employees or tenants
when such person is not engaged in
reselling such service to such em-
ployees or tenants for profit, or when
such service or commodity i8 not re-
sold to or used by others. The busi-
ness of any public utility other than
of the character described in subdi-
visions 1 to 5, inclusive, of Subdi-
vision (d) of this Section is not
subject to the provisions of this
Act.

(e) The term ‘‘rate,” when used
in this Act, means and includes
every compensation, charge, {are,
toll, rental and classification, or
any of them, demanded, observed,
charged or collected by any public
utility for any service, product or
commodity, herein regulated, offered
by it to the public for compensa-
tion.

(f) The word “Commission,”
when used in this Act, shall refer to
the Public Utilities Commission of
Texas unless otherwise indicated.

Article II. Organization of
Commission.

Section 1. {Commission—ADp-
pointment—Term.) A Commission
to be known as the “Public Utilities
Commission of Texas,” is hereby
created. It shall consist of three

members, who shall be appointed by
the Governor with the approval of
the Senate, and whao shall have and
exercise the jurisdiction and powers
herein conferred upon the Commis-
sion, Immediately after this Act
takes effect, the Governor shall, with
the approval of the Senate, appoint
ocne member of the Commission
whose term shall expire two years
after appointment; one member
whose term shall expire four years
after appointment; and one member
whose term shall expire six years
after appointment. At the eXpira-
tion of each of the above named
terms, there shall be appointed in
the same manner one member of the
Commission to hold office for a term
of six years. Each Comn_lssioner
shall hold office until his suececessor
is appointed and qualified. The Gov-
ernor shall appoint one member
Chairman of the Commission.

Sec. 2. (Oath of Office—Eligibil-
ity). Before entering upon the
duties of his office, each Commis-
sioner shall take and subscribe to
the Constitutional oath of office, and
shall, in addition thereto, swear that
he is not pecuniarily interested in
any publie utility, as herein defined,
as employee, stockholder, security
holder or bond holder, and if any
such Commissioner thereafter volun-
tarily becomes thus pecuniarily in-
| terested in any public utility, he
'shall be subject to removal from his
office by the Government; and no
Commissioner shall be eligible to
hold any other public office for two
vears after he has ceased to be a
member of such Commission, pro-
vided that no person appointed as
a Commissioner shall be eligible to
hold elective office within this State
within two years after his appoint-
ment as such Commissioner. One
of the Commissioners shall be a
practicing lawyer of not less than
fifteen years’ experience at the bar,
two of which years actual experience
shall have been in utility matters.
one shall be a graduate engineer with
at least ten years’ experience in
general construction; and the other
shall have had at least ten years’
actual experience in business; pro-
vided, however, no person shall be
eligible for appointment on such
Commission who has within two
years next preceding his appoint-
ment held an elective State office,
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See. 3. (Vacancies,) Whenever
a vacancy in the office of Commisg-
sioner occurs, it shall be filled in the
manner provided herein with re-
"spect to original appointment, ex-
copt that the Governor may make
interim appointments, to continue
uatil the vacancy can be filled in the
manner provided; and any person
appointed to fill a vacaney shall hold
office during thke unexpired portion
of the term.

Sec. 4. (Secretary). The Com-
mission shall appoint a Secretary,
who shall hold office during its
pleasure. It shall be the duty of
the Secretary to keep a full and

true record of all proceedings of the

Commission, and to perform such
other duties as the Commission may
prescribe. '

Sec. 5. (Salaries). The annual
salary of each Commissioner shall
be $8,000.00. The Commission shall,
on assuming office, appoint the fol-
lowing:

(a) A Commission Counsel, who
shall be a licensed attormey with at
least ten years actual experience in
utility matters, at a salary not to
exceed $7,600.00 per annum;

(b) A Chief Engineer at a salary
not to exeeed $7.500.00 per annum;

(e) A Chie? Accountant at a sal-
ary not to exceed $5,000.00 per an-
num;

(d) A Secretary at a salary not
to exceed $3,600.00 per annum;

(e) An official Reporter at a sal-
ary not to exceed §3,000.00 per
annum;

(f} When, as and if needed, and
temporarily if need be, the Com-
mission may appoint such examiners
as it may require, not to exceed fif-
teen at a salary of $3,000.00 each
per annum, gnd also assistant coun-
selors, not to exceed three, at a
salary of $3,600,00 each per annum,
and assigstant engineers, not to ex-
ceed fifteen, at a salary of $3,600.00
each per annum;

(g) The Commission may, when-
ever the need therefor shall in its
opinion exzist, employ such steno-
graphers, bookkeepers and clerical
assistants as it thinks necessary,
each of whom shall receive a salary
not to exceed $1,800.00 per annum.

The Commission shall have the
right to discharge any employee or
appointee,

Sec. 6. (Legal Representation).

The Commission Counsel, as pro-
vided in Section 5 above, ghall rap-
resent the Commission in all legal
proceedings coming before it and to
which it may be made a party. The
Commission may, when in its dis-
cretion occasion demands it, require
the Attorney General to aid the
Commission Counsel in proceedings
coming before it or to which it may
be made a party and it shall be the
duty of the Attorney General of
Texas, upon the request of the Com-
mission, to appear and represent the
Commission in all actions and pro-
ceedings involving any question aris-
ing under this Act and shall aid in
any investigation or hearing had

-under the provisions hereof, the At-

torney General shall perform such
duties and services in conneection
with this Act and the enforcement
thereof as the Commission may re-
quire. He shall also bring all ac-
tions to collect penalties herein pro-
vided.

Sec. 7. Any investigation or in-
quiry, which the Commission has
the power ‘to undertake, may be
made by any member or members of
the Commissipn or by an examiner
designated by the Commission for
that purpose. One or more exam-
iners may sit with the Commission
in all hearings, but at least ona
member of the Commission shall be
present, preside and make all rul-
ings at all hearings provided herein.
In any proceeding docketed by the
Commission, the Commission may
designate an examiner to take testi-
money after reasonable notice to all
interested parties of the time and
place of taking such testimony, which
testimony when transcribed and cer-
tified as correct by the examiner be-
fore whom the same is taken, may
be introduced in evidence at any
hearing before the Commissiorn in
such proceeding in the same manner
and subject to the same conditions
as if the witnesses whose testimony
wag so taken were present and tes-
tifying before the Commission.

- Sec. 8. The principal office of the
Commission shall be in the City of
Austin, Texas, and shall be open
daily during the wusuwal business
hours, Sundays and Legal Holidays
excepted. The Commission shall
hold meetings at 1ts office and at
guch other convenient places in the
State as shall be expedient and
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necessary for the proper perfocrm-
ance of its duties,

Sec. 9. (Seal)., The Commission
shall have a seal hearing the follow-
ing imscription: ‘‘Publiec Utilities
Commission of Texas.”” The seal
shall he affixed to all authentications
of copies of records and to such other
instruments as the Commission shall
direct. All courts of this State shall
take judicial notice of said seal.

Sec. 10, (Quorum). A majority
of the Commissioners shal] constitute

a quorum for the transaction of any |

business for the performance of any
duty or for the exercise of any power
of the Commission, No vacancy in
the Commission shall impair the
right of the remaining Commission-
ers to exercise all the powers of
the Commission, The act of a ma-
jority of the Commissioners shall be
the act of the Commission; but any
invastigation, inquiry or hearing
wlhich the Commission has power to
undertake or hold may he under-
taken or held by or before any Com-
missioner or Commissioners or ex-
aminer designated for the purpose by
the Commission. The evidence in
any investigation, inqQuiry or hearing
may be taken by the Commissioner
or Commissioners or examiner to
whom such investigation, inquiry or
hearing has been assigned. Every
finding, opinion and order made by
the Commissioner or Commissioners,
So assigned, pursuant to such investi-
gation, inquiry or hearing, when ap-
proved or confirmed by the Commis-
sion shall be the finding, opinion and
order of the Commission.

See. 11. (Reports and Records).
All decisions and orders of the Com-
mission shall be public records. The
Commission shall make and submit
to the Governor, on or bhefore the
first day of December each year, a
report containing a full and complete
account of its transactions and pro-
ceedings for the preceding fiscal
year, together with such opther facts,
suggestions and recommendations as
it may deem of value to the people
of the State.

Article III. Jurisdiction.

Section 1, Subject to the limita-
tions imposed in this Act, and for
.the purpose of regulating the rates
and services rendered and to be
rendered, so that such rates and

services may be just, reasonable,
adequate and efficient, the Commis-
sion shall have original jurisdiction
over all public utllities in this State
except those operated by municipali-
ties as the exclusive means or agency
through which such utility service 1s
rendered. "

Article V. Duties and Restrictlons
Imposed Upon Public Utilities.

Section 1. (Rates.) Every rate
made, demanded or received by any
public utility or by any two or more
public utilities jointly, shall he just
and reasonable,

Sec. 2. (Service). Every publie
utility shall furnish adequate, effi-
cient and reasonable service.

Sec. 3. (Schedules). Under such
rules and regulations as the Com-
mission may prescribe, every public
utility of which the Commission has
jurisdiction shall file with the Com-
mission, within such time and in
such form as the Commission may
designate, schedules showing all
rates established by it and collected
or enforced, or to be collected and
enforced, and statements showing all
rules, regulations and other require-
ments and practices relating to or
affecting the charges, service or prod-
uct furnished by such utility to the
public. No schedule shall be filed
containing rates higher than those
in effect Janmuary 1, 1935. Such
schedules and statements shall be
the legal rates, rules, regulations and
requirements until changed, altered,
amended, suspended or discontinued
by the Commission, as provided in
this Act. The utility shall keep copies
of such schedules open to publie in-
specticn under such rules and regu-
lations as the Commission may pre-
scribe,

Sec. 4. (Adherence to Schedules),
It shall be unlawful for any utility
to charge, collect or receive any rate
other than a legal rate as herain
provided, or to impase or enforce ary
rule, regulation or requirement other
than a legal rate, rule, regulation or
requirement as herein provided.

Sec. 5. (Discrimination). No pub-
lie utility shall, as to rates or serv-
ices, make or grant any unreasonable
preference or advantage to any cor-
poration or person or subject any
corporation or person to any wul-
reasonable prejudice or digsadvant-
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age. No public utility shall establish
or maintain any unreasonable dif-
ference as t0 rates or services sither
a5 between localities or as between
classes of service. The Commission
may determine any question of fact
arising under this section.

Sec. 6. (Changes in Rates). Un-
less the Commission otherwise or-
ders, no public utility shall make any
change in any rate which has been
duly established under this Act, ex-
.cept after thirty days notice to the
Commission, which notice shall
plainly state the changes proposed
to be made in the rates then in force,
and ihe time when the changed rates
will go into effect. The utility shall
also give such notice of the proposed
changes to other interested persons
as the Commission in its discretion
may direct. All proposed changes
shall be shown by filing new sched-
ules, or shall be plainly indicated
upon scheduies filed and in foree at
the time, and kept open to public in-
_ spection,

The Commission for good cause
shown, may allow changes in rates,
without requiring the thirty days
notica, under such conditions as it
may prescribe, All such changes
shall be immediately indicated upon
its schedules by such public utility.

Whenever there is filed with the
Commission by any public utility any
schedule stating a new rate or rates,
the Commission may, either upon
complaint or upon its own initiative,
upon reasonable notice, enter upon
& hearing concerning the lawfulness
of such rate or rates; and pending
such hearing and decision thereon
the Commission, upon filing such
schedule and delivering to the utility
affected thereby a statement in writ-
ing of its reasons therefor, may, at
any time before they become cfiec-
tive, suspend the operation of such
rate or rates, but not for a longer
period than ninety (90) days beyond
the time when such rate or rates
would otherwise go into effect, un-
less the Commission shall find that
a longer time will be required, in
whichk case the Commission may ex-
tend the period for mot to exceed
six (6) months; provided, and not-
withstanding any such order of sus-
pension, the public utility may put
such suspended rate or raies into
effect on the date when it or ihey
-would have become effective, if not

so suspended, by filing with the Com-
mission a bond in a reasonable
a_mount approved by the Commis-
sion, with sureties approved by the
Commission, conditioned upon the
refund, in 2 manner to be preseribed
by order of the Commission, to the
persons entitled thereto of the
amount of the excess, if the rate or
rates so put into effect are finally
determined to be excessive, or there
may be substituted for such bond
other arrangements satisfactory to
the Commission for the protection of
the parties interested. If the public
utility fails to make refund within
thirty (39) days after such final
determination any perspn entitled to
such refund may sue therefor after
refusal or failure to pay on request
in any court of this State of com-
petent jurisdiction and be entitled
to recover, in addition to the amount
of the refund due, all court costs
and reasonable attorney’s fees, but
no suit may be maintained for that
purpose unless instituted within two
{2) years after such final determina-
tion., Any number of persons en-
titied to such refund may join as
plaintiffs and recover their several
claims in a single action; in which
action the court ghall render a judsg-
ment severally for each plaintiff as
his interest may appear. During any
such period of suspension the Com-
mission may, in its discretion, re-
quire that the public utility involved
shall furnish to its consumers oOr
patrons a certificate or other evi-
dence of payments made by them
under the rate or rates which the
public utility kas put into operation
in excess of the rate or rates in efiect
immediately prior thereto. In all
jnstances where a bond is provided
for in this Act the Utility may at
its option deposit in lieu thereof cash
por securities to be approved by the
Commission. .

If after such hearing the Commis-
sion shall find any existing rate or
rates to be unjust, unreasonabls or
discriminatory, or in any wise in.
violation of the law, the same shall
be set aside and in such order the
Commission shall substitute therefor
and prescribe just and reasonable
rates to be charged by the utility for
the service in question, and shall
make and file its conclusions and
findings supporting such order. A
copy of such order shall be gerved
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upon the utility in the manner here-
in provided and the rates, rules and
regulations therein prescribed shall
thereafter be the legal rates, rules
and regulations until changed as
herein prescribed, except when sus-
pended in accordance with the terms
of this Act.

Sec. 7. In addition to the powers
and duties of the Commission enum-
erated in the foregoing sections, the
Commission, in fixing rates, shall
have the authority to determine the
reasonableness of any expenditure
by any utility to any other corpora-
tion for supervigsion or advice with
reference to management, engineer-
ing or finance, or the reasonableness
of any expenditure to any corpora-
tion for its service in the purchase
of any goods, wares, merchandise,
equipment or property, or the reason-
ableness of any contract for the sale
or purchase of any commodities or
service for resale to the public. The
Commission may.refuse to allow as
a proper item of operating expense
of a utility such portion of any such
expenditures as it may find to be
unreasonable; provided, however,
that if such proposed conmtract for
such services is first submitted to
the Commission and approved by it,
the expenditures shall be allowed as
a reasonable operating expense, and
provided further that the Commis-
sion may, after notice and hearing,
withdraw its approval of such con-
tract and discontinve the allowance
of such expenditure, or any part
thereof, as a proper operating éx-
pense if, upon actnal experience
under such contracts, it appears that
the payments provided for are un-
reasonable or unnecessary, in whole
or in part.

Sec. 8. Subject in all cases to
the approval of the Commission,
rates and service regulations may be
established by contract between a
municipality and a public utility for
a specified term, not exceeding ten
(10) years, but only by and with
approval of the Commission to be
expressed by its order, and public
utilities may contract with each other
and with persons who are not public
utilities in respect to the use of their
properties and facilities, the sale or
exchange of gas, electricity or other
products or commodities, otherwise
than pursuant to established rates,
the distribution to the public of such

products and commodities jointly or
singly, and the territory within which
such joint or single service shall be
rendered and other matiers deemed
to be of mutual advantage or to the
advantage of the public. But no
person shall participate in such dis-
tribution to the public who is not
a public utility or municipality. Any
two or more public utilities furnish-
ing like service in the same city or
locality may merge or consolidate
their facilities or any part thereof,
or any such public utility may lease,
sell or otherwise dispose of its plant
or business or any part thereof to
any other public utility doing, or
authorized to do, a like business
within such city or locality; provided
the Commission, after notice and
hearing, determines such consolida-
tion, merger, sale, leagse or other
disposition to be in the public in-
terest and enters an order approving
the same, and it shall he lawful to
carry out such agreement as ap-
proved; provided, further, that no
municipality shall sell or dispose of
a municipally owned utility without
first obtaining the approval of a
majority of the qualified voters of
such city or town at an election held
for that purpose.

Artiele V. Powers Conferred upon
the Commission.

Section 1, (Rates Fixed on Com-
plaint.] Whenever the Commission,
after hearing had after reasonable
notice vpon its own motien or upon
complaint, finds that the existing
rates in effect and collected by any
public utility for any service, prod-
ucts or commodily, are unjust, un-
reasonable, insufficient, or discrim-
inatory, or in any wise in violation
of any provisions of law, the Com-
mission shall determine the just,
reasonable and sufficient rates to he
thereafter observed and in force,
and shall fix the same by order as
hereinafter provided, and such rates
shall thereupon bhecome the legal
rates to be charged and paid until
changed. unless suspended as herein
provided.

Sec. 2. (Sliding Scale of Rates.)
Nothing in this Act shall be taken to
prohibit a public utility from estab-
lishing a sliding scale of charges;
provided, that a schedule showing
the scale of charges under such ar-
rangement is first filed with the
Commission and such schedule and
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each rate set out therein approved
by it. Nothing in this Section shall
prevent the Commission from revok-
ing its approval at any time and fix-
ing other rates and charges for the
product or commodity or service, if
after reasonable potice and hearing
the Tommission finds the existing
rates or charges unjust, unreason-
able, insnfficient or discriminatory.
Sec. 3. (Joint Use of Telephone
Facilities.) The Commission may,
upon complaint in writing by any
person or on its own initiative after
a2 hearing on reasonable notice, by
order require any two or more tele-
phone companies whose lines or
wires form a continuous line of com-

munication, or could be made to do

80 by the construction and mainte-
nance of suitable connections or the
joint use of equipment, or the trans-
fer of messages at common points,
between ditferent localities which
cannot be communicated with or
reached by the lines of either com-
rany alone, where such gervice is
not already established or provided,
to establish and maintain through
lines within the State between two
or more such localities. The rate
for such service shall be just and
reagonable and the Commission shall
have power to establish the same,
and declare the portion thereof to
which each company affected there-
by is entitled and the manner in
which the same must be secured and
paid. All necessary construction,
maintenance and equipment in order
to establish such service shall be
constructed and maintained in such
manner and under such rules, with
such division of expenses and labpr
as may be required by the Commis-
sion.

Sec. 4, (Service Fixed on Com-
plaint.) Whenever the Commission
after a hearing after reasonable no-
tice and upon its own motion or upon
complaint, finds that the serviee of
any public utility is unreasonable.

unsafe, inadequate, insufficient or
unreasonably discriminatory, the
Commission shall determine the

reasonable, safe, adequate, sufficient
service to be observed, furnished, en-
forced or emiployed and shall fix the
same by its order, rule or regula-
tion.

Sec. b. (Standards of Service.)
The Commission may, after hearing
upon reasonable notice and upon its
own motion or upon complaint, as-
certaln and fix just and reasonable

standards, classifications, regula-

tions, practices or service to be fur-
nished, imposed, observed and fol-
lowed by any or all public utilities;
ascertain and fix adequate and reas-
onable standards for the measure-
ment of quantity, quality, pressure,
initial voltage or other condition per-
taining to the supply of the prod-
uct, commodity or service furnished
or rengered by any and all public
utilities; prescribe reasonable Teg-
ulations for the examination and
testing of such product, commodity
or service and for the meagurement
thereof: establish or approve reas-
onable rules, regulations, specifica-
tions and standards to secure the ac-
curacy of all meters and appliances
for measurement; and provide for
the examination and testing of any
and all appliances used for the
measurement of any product, com-
modity or service of any public util-
ity.

Sec. 6. (Valuation,) The Com-
mission may, on hearing after reas-
onable notice, ascertain and fix the
value of the whole or any part of
the property of any public utilities
in so far as the same is material to
the exercise of the jurisdiction of the
Commission, and may make revalua-
tions from time to time and ascer-
tain the value of all new construc-
tion, extensions and gdditions to the
property of every public utility. Any
valuation or revaluation made by the
Commission shall list, classify and
evaluate the property in conformity
with the classification of fixed capi-
tal expenditures preseribed by the
Commission for the keeping of util-
ity accounts, and in valuing such
property, the Commission shall give
due consideration to the elements of
value recognized by the law of the
land governing the fixing of rates for
utility serviee.

See. 7. (System of Accounts.)
The Commission may establish a sys-
tem of accounts to be kept by the
public utilities, subject to its juris-
diction, or may classify said public
utilities and establish a system of
accounts for each class, and pre-
seribe the manner in which such ac-
counts shall be kept; provided, that
guch accounting systems shall not be
in conflict with the rules and regula-
tions on accounting established by
the Federal Communications Com-
mission, or other Federal Board or
Commniission having jurisdiction, and
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compliance with said rules and regu-
lations of said Federal bodies shall
be deemed a compliance with the
rules and regulations of the State
Commission made hereunder.

Sec. 8. (Authority to Enter Prem-
ises.) The Commissioners and the
officers and employees of the Com-
mission may, during all reasonable
hours, enter upon any premises oc-
cupied by any public utility, for the
purpose of making the examination
and tests and exercising any power
provided for in this Act, and may get
up and use on such premises any
apparatus and appliances necessary
therefor. Such public utility shall
have the right to be represented at
the making of such examination,
tests and inspections.

Sec. 9. (Reports.) The Commis-
sion may cause any pubHc utility to
file annual reports in such form and
of such content as the Commission
may require, and special reports
concerning any matter about which
the Commission is authorized to in-
quire or to keep itself informed, or
which it is required to enforce. All
reports shall be .under oath when re-
quired by the Commission.

Sec. 10. (Investigation.) The Com-
mission may, on its own motion and
whenever it may be necessary in the
performance of its duties, investi-
gate and examine the condition and
management of public utilities or any
particuiar utility. In conducting
such investigations the Commission
may proceed either with or without
a hearing, as it may deem best, but
it gshall make no order without af-
fording the parties affected thereby
a hearing.

Sec. 11. Municipalities owning
and sor operating their utility or
ntilities, and enjoying a monopely in
such business, shall be required to
make annual reports to the Commis-
sion on or before the first day of
February each year, showing, in ac-
cordance with the details of any
clagsification of accounts required of
other utilities, gross revenues, op-
grating expenses, including cost and
renewals, extensions and improve-
ments, all expenditures on capital
account and for interest on indebted-
ness, and the nature and amount of
service furnished. Such reports
shall be furnished by the governing
bodies of such municipalities, signed
by the mayor, and in addition to
thie above regnirements shall include

such other information as the Com-
missipn may deem necessary to
establish a vard stick for the cost of
service by such municipally owned
utilities and to establish dependable
comparisons as to the cost of the
corvice between municipally owned
plants and privately owned utilities.

Upon complaint of any interested
party the Commission may inquire
into the accuracy or completenase of
any report required of municipali-
tice under the provisions of this Act,
and may require such additional re-
ports and information as in its
opinion may be necessary to set up
a proper yard stick of costs as here-
in contemplated. The Commission
shall have the authority, upon ita
own motion, or the complaint of any
citizen of any municipality, after no-
tice and hearing, to enter an order
requiring such municipality to com-
ply with the provisions of this sec-
tion. Any mayor, city official, mana-
ger, superintendent, or other person
charged with the duty of operating
and managing such municipal utility
wlio shall refuse to comply with any
order of the Commission, or who
violates any of the provisions of this
section, shall be guilty of a misde-
meanor and upon conviction thereof
shall be fined not less than One
Hundred Dollars (3100.00) nor
more than One Thousand Deollars
($1,000.00) or imprisoned in the
County Jail for not less than thirty
(30) days nor more than six (6)
months, or by both such fine and
imprisonment.

Article VI. The TUtility Franchise.
Section 1. (New Construction.)
No public utility shall hereafter be- .
gin the consiruction or operation ot
any public utility plant or system,
or of any extension thereof, without
first obtaining from the Commission
a certificate that public convenience
and necessity require or will require
such construction or operation; pro-
vided, that no municipality shall be
required to obtain such certificate,
and provided that this section shall
not be construed to require aony pub-
lic utility to secure a certificate tor
an extension within any municipality
or district within which it has here-
tofore lawfully commenced opera-
tions or for an extension within or
to territory already served by it,
Lecessary to the ordinary course of
its business, or for an extension jnto
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territory contiguous to that already
oc2upied by it and not receiving sim-
ilar service from another utility:
but if any public utility in construct-
ing or extending its line, plant or
system unreasonably interferes, or ig
about , to unreasonably interfere,
with the service or system of any
other publiec utility, the Commission
. on complaint of the public utility
claiming to pe injuriously alfected
may, after hearing on reasonable no-
tice, make such order and preseribe
such terms and conditions in har-
mony with thig Act ag are just and
reasonable,

See. 2.  (Fxercise of Rights.) No
public utility shall hereafter exercise
any right or privilege under any
franchise or permit hereafter
granted, or under .any franchise or
permit heretofore granted, the ex-
ercise of which has been suspended
or discontinued for more than one
year, without firgt obtaining from the
Commission a certificate that public
convenience and necessity require the
exercise of such right or privilege.

Sec. 3. (Certificates — Applica-
tion,) Before any certificate may
issue under this section, a certified
copy of iis articles of incorporation
and charter, if the applicant be a
corporation, shall be on file in the
office of the Commission. Every ap-
plicant for a certificate shall give
such notice of its application as the
Commission may require and shall
file in the pffice of the Commission
such evidence as shall be required
by the Commission to show that such
applicant has received the consent,
franchise, permit, ordinance, vote or
other authority of the proper mu-
nicipality or other public authority,
if required. A certificate shall be
granted if the Commission after a
hearing finds that the existing plant
and facilities are inadequate, and
cannot be made adequate within a
reasonable time by the existing util-
ity, acting pursuant to the orders of
the Commission in the exercise of
the powers herein granted the Com-
mission, and that by reason of the
inadequate facilities -the public in-
terest demands the constiruction and
operation of the plant or facility set
forth in the application of such cer-
tificate, then the Commission shall
make and file its findings and comb-
clusions with respect thereto, and
shall grant to the applicant therefor
a certificate of public convenience

and necegsity. The Commission.
may, after hearing, issue said certifi-
cate as prayed for, or refuse to issue
the same, or issue it for the construc-
tion or operation of a portion only
of the contemplated facility, line,
plant or system, or extension there-
of, or for the partial exercise only
of said rights or privilege, and may
attach to the exercise of the rights
granted by said certificate such terms
and conditions in harmouny with this
Act as in its judgment the public
convenience and necessity may re-
quire. If such public utility desires
to exercise a right or privilege under
a franchise, permit, ordinance, vote
or other authority which it contem-
plates securing, but which has not
yet been granted te it, such publie
utility may apply to the Commission

‘for an order preliminary to the issue

of the certificate. The Commission
may thereupon make an order de-
claring that it will thereafter, upon
application, under such rules and
regulations as it may prescribe, issue
the desired certificate, upon such
terms and conditions ag it may des-
ignate, after such public utility has
obtaired the contemplated franchise,
permit, ordinance, vote or other au-
thority, upon the presentation to the
Commission of evidence satisfactory
to it that such franchise, permit.
ordinance, vote or other authority
hags been secured by such public
utility, the Commission shall there-
upon issue such certificate. When-
ever & public utility is engaged, or is
about to engage, in comnstruction or
operation without having secured
a certificate of public cornvenience
and necessity as required by the pro-
vigions of this Act, any interested
person may file a complaint with the
Commission. The Commission may,
with or without notice, make its or-
der requiring the public utility com-
plained of to cease and desist from
such construction or operaticn untii
the Commission makes and files its
decision on said ecomplaint or until
the further order of the Commis-
sion. The Commission may after
hearing, after reasonable mnotice,
make such order and preseribe such
terms and conditions in harmony
with this Aet as are just and reason-
able,

Sec. 4. (Duplication of Plant and
Equipment by a Municipality.) If
a munieipality is being adequately
gserved by a public utility occupying

\
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the streets by virtue of a franchise|tion of law an {ndaeterminate permit

or permit running for a deflnite pe- t(%ro)a period 3;111:{ sgi(l:lee(tl;rllxi nttlz
: . ; ; i years, ¢
;:;_?ﬂsfe du:::e;, a;:: sd ﬁi':;:lﬂlfe tllfe lgi:zng_ place of the surrendered license, per-
issi . y ith it mit or franchise, and the utility or its
mission and in compliance with NS| g, 0a550rs or assigns shall hold such
rules and regulations, such & Mu-|n, it in accordance with the terms,
nicipality shall not begin the col-{'qn4itjons and limitations of this
struction or operation of any public| s ., .;3 any future regulatory acts.
Ll o S S i il s oy G
. - “Ithat has no franchise from a city or
glisistios#a;in h:f‘f':rﬂilzdwwr;:?ngthfocgﬂ: town but has bullt and is maintain-
chase the plant, properties and fa-.'tng E!nd ogerating its plant and &ys-
i (13 . em in a city or town and is furaish-
cilities of the utilily rendering such |.
service in such terri : ing the people thereof with utility
rritory or locality, .
and to pay in cash a just compensa- service, may upon written application
: to the Commission receive an inde-
tion therefor. And if such compen- .
sation cannot be agreed upon by and | terminate pe;mit as hereln men-
between the parties, the amount|{ioned, and the same shall be held
thereof shall be determined by the|DPY it and its successors and assigns
Commission, as provided in Section | 1D accordance with the terms, condi-
9 of this Article; provided, that if tions and limitations of this Act and
tue utility owning such plant, prop-| 2Dy future regulatory acts. Such
erties and facilities. and rendering |Permit shall coutinue fn force until
such service shall fail or refuse with- such time as a municipality having
in thirty (30) days, after such |authority so to do shall purchase the
value shall have been determined by |Property operated under such permit
the Commission, to accept the same, ln.aCCOrdance with the prOViBiDnB of
and transfer said properties, the mu- Fh:s Act, or until ‘termlnated accord-
nicipality desiring to construct suching to law for misuser or non-user,
plant, or to make such extensions,!or until it expires under the provi-
shall be relieved of anyv obligation to | sions hereof.
purchase such plant and facilities, Sec. 6. (Future Grants—Inde-
as herein provided. Any utility re-[terminate Permits). Every franchise
fusing to convey its facilities to such | hereafter granted to any public util-
a municipality at the price fixed by ity shall have the effect of an inde-
the Commission shall not thereafter‘terminate permit as defined in the
be allowed to recoup in other cities | foregoing section.
or townﬂs on its s;crlstem any losaesbit Sec. 7. (Purchase by Municipal-
may suffer in said city or town be-,ity). Any public utility operating in
cause of municipal competitior. ' a municipality under an indetermi-
Nothing herein shall be construed as ! nate permit shall be deemed to have
depriving & ruunicipality of its rights | consented to the purchase of its prop-
to acquire such plant, properties and terty operated in such municipality
facilities through the exercise of its under such Dermit by that munlclpa]-
power of eminent domain, nor of de- | jiy for just compensation and such
priving the utility owning such plart, | mynicipality is hereby authorized to
properties and facilities of ‘the right make such purchase upon notice to
to have the same so acquired, and)tpe pyblic utility as herein provided.
the just corapensation to be paid Sec. 8 (Election for Acquisition).
therefor to be determined in a con-|y¢ 5 public ytility operating in a mu-
demuation proceeding in accordance | pisipality shall, under the provisions
with the general laws of this State. hereof, surrender Its franchise
Sec. 5. (Indeterminate Permits).| granted by such municipality and
Any public utility operating under |elect to operate under an indetermi-
existing license, permit or franchise | nate permit as hereinabove provided,
heretofore granted by the state or such municipality shall not engage in
anyhrplilnicipalfjty ttohoccupy the streets|the business of such utility unless
or highways for the purpose of car-|and until it shall have been de-
rying on any of the public services |termined by a vote of the governing
dpi?l?eﬁll incthis ;&cit, shall, ;:%)ondﬁliflg body, taken after a public hearing, of
w ¢ Ucmmission a written decla- | which at least thirty (30) days no-
ration that it surrenders such license, tice has been given,yto purcha:e the
permit or franchise, receive by opera- | property of such public utility in the




SENATE JOURNAL.

1597

manner hereinafter prescribed. Such
determination -shall become effective
when ratified by a majority of the
qualified voters voting at a speecial
election to be held for that purpose
not less than sixty (60) days nor
more than one hundred and eighty
(180) days after the affirmative vote
of the governing body of such muni-
cipality shall have been taken, such
election to be held in accordance
with the law governing elections for
the issuance of municipal bonds.
Sec. 9. (Determination of Compen-
sation), Whenever the Commission
shall have been notified by such mu-
nicipality or the public utility af-
fected that such municipality has,
pursuant to law, determined to pur-
chase the property of the public util-
ity operated by it under the inde-
terminate permit in such municipa-
lity, and that the parties to such pur-
chase and sale have been unable to
agree on the amount to be paid and
received therefor, the Commission
shall proceed to set a time and place
for a public hearing after not less
than thirty (30) days notice to the
utility and such municipality, upon
the matter of just compensation to
be paid for the taking of such prop-
erty by such municipality. Within a
reasonable time the Commission
shall, by order, fix and determine
and certify to the clerk of such mu-
nicipality, to the public utility and to
any bondholder, mortgagee, lienor or
other interested party who has en-
tered an appearance in the proceed-
ings the sum to be paid to the utility
as just compensation for the prop-

erty used and useful in rendering the’

service to said city, and the munici-
pality shall be obligated thereupon to
make the payment necessary to con-
summate such purchase and shall be
entitled to possession of such property
within the limits of said city upon
payment of such sum. The order of
s2id Commission may be reviewed as
hereinafter provided in this Act. The
provisions of Sections 7, 8 and 9 of
this Article shall apply only in the
event a’utility is operating under an
indeterminate permit as herein pro-
vided for.

See. 10. (Reinstatement of Fran-
chise). 1If, for any reason, other
than for misuser or non-uger, or
through purchase of the property
operated thereunder, as provided
herein, any indeterminate permit
held by a publie utility is held to be

invalid, the pubdlie utility shall by
operation of law and without further
act, have reinstated in it the license,
permit, franchise or franchises sur-
rendered by it in exchange for such
indeterminate permit. If such fran-
chises or any part thereof have ex-
pired by limitation of term they shall,
nevertheless, by operation of law, be
extended for a period of three years
from and after the date when such
indeterminate permit is held to be in-
valid. If the public utility involved
has taken such indeterminate permit
a8 a new franchise and not in con-
nection with the surrender of an old
franchigse or franchises, it shall, by
operation of law, have the right to
carry on its operation as embraced
in such indeterminate permit, for a
period of three years from the date
when such indeterminate permit is
declared invalid.

Article VII. Procedure Before the
Commission,

Sec. 1. (Hearings), The Commis-
sion may, in addition to the hearings
specially provided by this Act, con-
duct such other hearings as may be
required in the adminristration of the
powers and duties conferred upon it
by this Act and by other acts relat-
ing to publie utilities. Reasonable
notice of all such hearings shall be
given to the person interested there-
in.

Sec. 2. (Rules of Hearings). All
hearings, investigations and proceed-
ings shall be governed by thig Aect
and by rules of practice and proced-
dure to be adopted by the Commis-
sion.

See, 3. (Process). The Commis-
sion and each commissioner may is-
sue subpoenas, subpoenas duces te-
cum and all necessary processes in
proceedings pending before it, and
such processes shall extend to all
parts of the state and be served by
any person authorized to serve pro-
cesses of courts of record. )

Sec, 4, (Witnesses). The Commis-
sion and each of the commissioners,
for the purpose mentioned in this Act
may administer oaths, examine wi_t—
nesses and certify official acts in
case of failure on the part of any
person or persons to comply with any
lawful order of the Commission, or
of any commissioner, or with any
subpoena or subpoena duces tecum or
in the case of the refusal of any wit-
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nesses to testify concerning any mat-
ter on which he may be interrogated
lawfully, any court of record of
general jurisdiction or a judge there-
of, may on application of the Com-
mission or of a commissioner compel
obedience by proceedings for con-
tempt as in the case of disobedience
of the requirements of a subpoena is-
sued from such court or a refusal to
testify therein.

Sec. 5. (Depositions). The Com-
mission or any commissioner or any
party to the proceedings may, in any
investigation or hearing before the
Commission, cause the deposition of
witnesses residing within or without
the State to be taken in the manner
prescribed by law for taking deposi-
tions in civil actions, and the Secre-
tary of the Commission shall per-
form the sama duties as are imposed
upoh clerks of the District Courts of
this State.

Sec. 6. (Privilege and Immunity).
No person shall be excused from tes-
tifying or from producing any book,
document, paper or account in any

investigation, or inquiry by, or hear-

ing before the Commission or com-
missioner, when ordered to do =so,
upon the ground that the testimony
or evidence, book, document, paper
or account, required of him may tend
to ineriminate him or subject him to
penalty or forfeiture; but no persen
shall be prosecuted, punished or sub-
jected to any forfeiture or penalty
for or on account of any act, trans-
~ction, matter or thing concerning
which he shall have been compelled
under oath to testify or produce doc-
umentary evidence; provided, that
no person so testifying shall be ex-
empt from prosecution or punish-
ment for any perjury committed by
him in testimony.

Sec. 7. (Certified Copies—DBEvi-
dence). Copies of official documents
ang orders filed or deposited accord-
ing to law in the office of the Com-
mission, certified by a commissioner
or by the Secretary under the official
seal of the Commission to be true
copies of the originals, may be in-
troduced in evidence in like manner
as to the originals, in all matters be-
fore the Commission and in the
courts of this State.

Sec. 8. (Recording Orders). Every
order, finding, authorization or cer-
tificate issued or approved by the
Commission under any provisions of
this Act shall be in writing and

entered on the records of the Com-
mission. A certificate under the seal
of the Commission that any such
order, finding, authorization or certl-
ficate has not been modified, stayed,
suspended or revoked, shall be re-
ceived as evidence in any proceedings
as to the facts therein stated,

Sec. 9. (Fees). Witnesses who are-
summmoned before the Commission
shall be paid the same fees and mile-
age as are pald to witnesses in the:
courts of record of general juris-
diction. Witnesses whose deposi-
tions are taken pursuant to the pro--
visions of this Act, and the officers
taking the same, shall be entitled to
the same fees as are paid for like
service in such courts.

Seec. 10. (Inspection and Examina-
tion). The Commission, any commis-
sioner, or any person emplayed by
the Commission for that purpose,
may at any and all times during rea-
sonable hours inspect the accounts,
books, papers and documents of any
public utility. Any person other than
a commissioner demanding such in-
spection shall produce under the seal
of the Commission his authority to
make such inspection. ’

Sec. 11, (Records without the
State). The Commission may require
by order served on any public utility
in the manner provided herein for the
service of orders, the production
within this state at such time and
place as it may designate, of any
books, accounts, papers or records of
the public utility relating to its busi-
ness or affairs within the state, per-
tinent to any lawful inquiry and kept
by said public utility in any office eor
place without this state, so that an
examination thereof may be made by
the Commission or under its diree-
tions, provided that such utility may
at its option produce true copies of
of any books or records so required
if verifled in the manner directed by
the Commission.

See. 12. (Office in State). Evw-
ery public utility as defilned herein
shall have and maintain an office in
this State and shall keep imr said of-
fice such books, accounts, papers, re-
ceipts, vouchers and records con-
cerning its properties and business

“within this State az the Commission

may require, providing that such re-
quirement shall not be irn conflict
with rules of accounting and book-
keeping required by the Interstate
Commerce Commission or other Fed-
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<ral board or agency. No books,
accounts, papers, records, receipts,
-vouchers, or other data required by
the Commission to be so kept shall
be at any time removed from this
State, except upon such conditions
a8 the Commission may presecribe.

Sec. 13. (Complaints). The Com-
‘misgior on its own motion or any
person having an interest in the sub-
Jeet matter, including any utility
concerned, may complain in writing
getting forth any act or thing doue
or omitted to be done by any pub-
lic utility in violation, or eclaimed
violation, of any law which the Com.
mission has jurisdiction to admin-
ister, or of any order or rule of the
Commission,

Sec. 14. (Service on Parties).
Upon the filing of a complaint, the
Commission shall cause a copy
thereof to be served upon the per-
gon complained of. Service in all
hearings, investigations an@ pro-
ceedings pending before the Com-
mission shall be made personally by
some person authorized by law to
serve writs of a court of record, un-
less such service is waived by writ-
ten instrument.

Sec. 15. (Hearing). The Com-
mission shall fix the time and place
of hearing, it any is required, and
shall serve notice thereof, not less
than twenty (20) days before the
time set for such hearing. The Com-
mission by order duly entered may
dismiss any complaint without a
hearing if in its opinion a hearing
is not necessary in the public inter-
est or for the protiection of substan-
tial rights. '

Sec. 16. (Right to Hearing). At
the time fixed for any hearing be-
fore the Commission or a commis-
sioner, or the time to which the
same may have beer continued, all
persong interested in such contro-
versy shall be entitled in person or
by attorney to be heard and to im-
troduce evidence.

See. 17. (Joint Hearings). In the
discharge of its duties under this
Act the Commission may cooperate
with similar commissions of other
states and of the National Govern-
ment and may hold joint hearingsg
and make joint investigationas with
‘such commissions,

See. 18. (Decisions). After the
conclusion of the hearings, the Com-
mission shall make and file its find-

ings and order with its opinion, if
any. Its findings shall be in suffi-
cient detail to enable the court on
appeal to determine the controverted
questions presented by the proceed-
ing, and whether proper weight was
given to the evidence, A copy of
such order certified under the seal
of the Commission, shall be served
upon the person against whom it
runs, or his attorney and notice
thereof shall be given to the other

parties to the proceedings or their

attorneys. Said order shall take ef-
fect and become operative thirty
(30) days after the service thereof,
and shall continue in force, either for
3 . period which may be designated
therein or until changed or revoked
by the Commission, unless suspended’
by appeal as herein provided. If an
order cannot, in the judgment of the
Commission, be complied with within
thirty (30) days, the Commission
may grant and prescribe such addi-
tional time as in its judgment is
reasonably necessary to comply with
the order, and may on application
and for good cause shown, extend
the time for compliance fixed in its
order.

Sec. 19, ({Alteration of Orders).
The Commission may at any time,
after notice, and after opportunity
to be heard as provided in the case
of complaints, rescind or amend any
order or decision made by it. Any
order rescinding, or amending a
prior order or decision shall, when
served upon the utility affected and
after notice thereof is given to the
other parties to the proceedings, have

‘the same effect as is hereby provided

for original orders or decisions, but
no such order shall affect the legality
or validity of any acts done by said
utility before service upon it of the
notice of such change.

Sec. 20. (Record of Proceedings).
A full and complete record shall be
kept of all proceedings had bgfore
the Commission or any commissioner

‘of any formal hearing, and all tes-

timony shall be taken down by_a
reporter appointed by the Commis-
sion, and all’ the parties shall be
entitled to be heard in person or by
torney.
atSec. y21. (Rehearing). After an
order or decision has been made by
the Commission, any party to the
proceeding may within ten (10}
days after the entry of the order gqr
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decision apply for a rehearing in
respect of any matters determined
in said proceedings and specified in
the application for rehearing, and
the Commission may grant and hold
such rehearing on such matters.
The Commission shall either grant
or refuse an application for rehear-
ing within twenty (20) days; and
a failure by the Commission to act
upon such application within that
period shall be deemed a refusal
thereof. It the application 1is
granted, the Commission's order
shall be deemed vacated, and the

Commigsion shall enter a new order

after the rehearing shall have been

concluided, which shall become ef-
tective twenty (20) days after serv-

Ice of a copy thereof upon the util-

ity.

Article VIII. Review and Enforce-
ment of Commission’s Orders.
Section 1, (Review by petition in

District Court). Any party to any

proceeding before the Commission

may file a petition in the District

Court of Travis County against the

Commission to review any order:

made by the Commission. If an ap-

plication for rehearing has been
filed, such petition for review must
be filed within sixty (60) days after
the application for rehearing has
been refused or deemed refused be-
cause of the Commission’s failure to
act thereon within the time speci-
fied in the preceding section. If an
application for rehearing has not

Leen filed, the petition for review|

must be filed in sixty (60) days.

after the entry of the Commission's
order. [Every petition for review |

upon the adverse parties to the suit;

and said cause shall be tried in the
same manner as all other civil cases.
Any party to said proceeding shall
have the right to appeal to the Court
of Civil Appeals and to have the
final judgment of the Court of Civil
Appeals reviewed by the Supreme
Court on writ of error from the Su-
preme Court under, except as herein
provided, the statutes and rules gov-
erning appeals from a judgment of
the Distriet Court to the Court of
Civil Appeals and review on writ of
error of judgments of the Court of
Civil Appeals by the Supreme Court,
the Courts of Civil Appeals and the
Supreme Court being herehy ex-
pressly invested respectively with
jurisdiction of such appeals from
the District Court and of review by
writ of error of such judgments of
the Court of Civil Appeals; provided,
that the appeal to the Court of Civil
Appeals shall be perfected by the
filing within thirty (30) days from
the final judgment of the District
Court of a cost bond on appeal as
provided by law for appeals from
judgments of the District Court to
the Court of Civil Appeals and the
Supreme Court, and provided further
that a motion for a new trial may
be filed in the Distriet Court but it
shall not be necessary to do so; and
such causes so appealed shall have
precedence in the Court of Civil Ap~
peals and the Supreme Court.

See. 2. (a) (Review by Appeal
to Court of Civil Appeals). When
the parties to any proceeding before
the Commission shall file with the
Court of Civil Appeals at Austin a

shall state clearly the nature of the! stipulation that the right of a trial
proceedings before the Commission in District Court is walved, said
and shall set forth the order com-| Court of Civil Appeals shall have
plained of and the specific grounds jurisdiction to review the orders and
upon which the same is claimed to|decrees of the Commission, and any
be 'unlawtul and upon which the party to any proceeding before the
petitioner will }'ely. No petitioner | Commission may file a petition in
shall be permitted to urge any'the Court of Civil Appeals at Austin
grounds not clearly and specifically ! agking for a review of any order of
sel forth in his petition for review, the Commission when such petition
provided he shall not be denled the!is accompanied by an agreement
right to amend his petition before!signed by the parties to the pro-
trial with the permission of the trial: ceeding as above provided. In such
judege before whom sald cause i8' case, if an application for rehearing
pending.  Such action shall have has been filed, such petition for re-
precedence on the docket over all view must be filed within twenty
other causes of a different nature,' (20) days after the application for
and if the court is in session shazll'rehearing has been refused or
8tand ready for trial within twenty ' dcemed refused because of the Com-
(20) days after service of notice mission’s fallure to act thereon
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within the time specified in Section
21 of the preceding Article. If an
application for rehearing has not
been filed, such petition for review
must be filed within twenty (20)
days after the entry of the Com-
mission’s order. Every such peti-
tion for review shall state clearly
the nature of the proceedings before
the Commission, the result thereof,
and shall set forth the matters com-
plained of and the specific grounds
upon which the same ig claimed to
be unlawful, and upon which the
petitiopner will rely in said Court.
No petitioner shall be permitted to
urge any grounds not clearly and
specifically set forth in his petition
for review.

(b) Upon the filing of a petition
for review in the Couri of Civil Ap-
peals, the Clerk of the Court shall
serve notice thereof upon the Com-
mission, whereupon the Commission
shall within thirty (30) days from
the service of such notice, certify to
the Court of Civil Appeals the record
in the case, which record shall in-
clude a transcript of all testimony,
together with all exhibits or coples
thereof, all pleadings, proceedings,
orders, findings and opinions entered
in the cage; provided, however, that
the parties to the proceeding may
agree that a specified portion only
of the record shall be certified to the
Court of Appeals ag the record on
review.

(¢) No new or additional evidence
shall be Introduced in the Court of
Civil Appeals, but the case shall be
determined upon the record and the
evidence certified to the Court,

(d) The court may dismisg the
petition for review, or vacate the
order complained of in whole or in
part, a8 the case may be; but in
case the order is wholly or partly
vacated the court may also, in its
discretion, remand the matter to the
Commission for such further pro-
ceedings, not inconsistent with the
decree as in the opinion of the court
justice may require. The order of
the Commission shall not be vacated
or set aside either in whole or in
part, except for errors of law, unless
the court finds that the finding of
the Commission is contrary to the
manifest weight of the evidence, or
violates eonstitutional rights.

Sec. 3. (Appeal to the Supreme
Court). Any judgment or order of

61-—Jour.

the Court of Civil Appeals on petl-
tion for review from the Commis-
sion, or on appeal from the District
Court, may be reviewed by the Su-
preme Court in the same manner as
provided in other civil cases, pro-
vided, however, that such cases shall
have precedence over all cases of a
different nature pending in said
court.

Sec. 4. (Stay of Orders). The
pendency of proceedings to review
by way of appeal, shall not of itself
stay or suspend the operatiorn of the
order of the Commission, but during
the pendency of such proceeding the
District Court, Court of Civil Ap-
peals, or Supreme Court, as the case
may be, may, in its discretion, stay
or suspend, in whole or in part, the
operation of the Commission’s order
on such terms as it deems just, and
shall act in aceordance with the
practice of courts exercising equity
jurisdiction. Any party shall have
the right to secure from the court
in which a review of, or appeal from,
an order or judgment is sought, an
order suspending or staying the oper-
ation of an order appealed from or
sought to be reviewed pending a
review of such order or appeal there-
from by adequately securing the
other parties against loss due to the
delay in the enforcement of the
order, in case the order under review
is affirmed, the security to take such
form as shall be directed by the court
granting the stay or suspension.

Sec. 5. {(Enforcement Proceed-
ings). Whenever the Commission
shall be of the opinion that any per-
son or utility is failing or omitting
or about to fail or omit to do any-
thing required of it by this Act, or
by any order of the Commission, or
is doing anything or about to do
anything, or permitting anything or
about to permit anything to be done,
contrary to or in violation of tl}is
Act, or of any order of the Commis-
sion, it may direct the Attorney Gen-
eral to commence an action of pro-
ceedings in any court of competent
jurisdiction in and for Travis County,
Texas, for the purpose of having such
violations or threatened violations
stopped and prevented, either py
mandamus or injunction. The jurie-
diction herein given to the courts
of competent jurisdiction in and for
Travis County, Texas, shall be ex-
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clugsive and the courts of no other
county in this State shall exercise
jurisdiction in proceedings covered
by this section. The Attorney Gen-
era] shall thereupon begin such ac-
tion or proceeding by petition to
such court, alleging the violation or
threatened violation complained of,
and praying for appropriate relief by
way of mandamus or injunction. It
shall thereupon bhe the duty of the
court to specify a time, not exceed-
ing twenty (20) days after the serv-
ice of the copy of the petition, within
which the public utility or person
complained of must plead, and in
the meantime said public utility or
person may for good cause shown
be restrained. In case of default,
the court shall immediately inguire
into the facts and circumstances of
the case. Such corporations or per-
sons as the court may deem neces-
Sary or proper to be joined as parties
in order to make its judgment, order
or writ effectivé, may be joined as
parties, The final judgment in any
such action or proceeding shall either
dismiss the action or proceeding or
direct that the writ of mandamus or
injunction issue or be made per-
manent as prayed for in the peti-
tion, or in suech modified or other
form as will afford appropriate relief,
An appeal may be taken as in other
civil actions.

Sec. 6. (Burden of Proof). In
a!l actions and proceedings arising
uider the provisions of this Act or
growing out of the exercise of the
authority and powers herein granted
to the Commission, the burden of
proof shall be on the party seeking
to have vacated an order of said
Commission to show that the same
is unlawful or unreasonable.

See. 7. (Violations). Any person
or corporation which violates any
provisions of this Act, or which fails,
omits or neglects to obey, observe
or comply with any lawful order, or
any part or provision thereof, of the

Commission is subject to a penalty|

of not less than One Hundred Doliars
($100.00), nor more than One Thou-
sand Dollars ($1,000.00) for each
offense.

Sec. 8. (Violation by Officers and
Employees). In construing and en-
forcing the provisions of this Act
relating to penalties, the Act, omis-
slon or failure of any officer, agent
or employee of any corporation or

person acting within the scope of
his official duties or employment
shall in every case be deemed to be
also the act, omission or failure of
such corporation or person.

Sec. 9. (Continuing Violation.)
Every viclation of the provisions of
this Act or of any lawfu] order of
the Commission, or any part or por-
tion thereof by any corporation or
person is a separate and distinct of-
fense, and in case of a continuing
viclation each day's continuance
thereof shall be deemed a separate
and distinet offense,

Sec. 10. (Penalties Cumulative).
All penalties accruing under this Act
shall be cumulative, and a suit for
the recovery of one penalty shall not
be a bar to or affect the recovery of
any other penalty or forfeitures or
be a bar to any eriminal prosecution
against any public utility or any offi-
cer, director, agent or employee
thereof or any other corporation or
person.

Sec. 11. (Suite for Penalties).
Actions to recover penalties under
this Act shall be brought in the
name of the State of Texas in a
court of competent jurisdiction in
Travis County, Texas.

Article IX. Revenues.

Sec. 1, On the first day of July
next after this Act shall take effect,
and guarterly thereafter, every pub-
lic utility in this State, subject to
the jurlsdiction of the Commission,
as herein defined, shall file with the
Treasurer cof the State a report duly
verified by the affidavit of its Presi-
dent, Secretary or General Manager,
of its gross receipts from its utility
services for the quarter next preced-
ing. Upon the filing of its first
quarterly report, as herein provided,
each publie utility shall pay into the
Treasury of the State a sum in cash
equivalent to one-fourth of one per
cent, (% of 1%) of such gross re-
ceipts for the preceding quarter, as
shown by such report, and the money
5o paid shall be by the State Treas-
urer credited to and deposited in the
Public Utilities Commission Fund;
gaid tax to be in lieu of all other
taxes heretofore levied for the pur-
pose of providing funds to aid in
regulating the utilities embraced
within the provisions of this Act.
Thereafter, upon the filing of each
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quarterly report, the Commission
shall notity the publie utility to pay
into the Treasury of the State, to be
eredited to the Public Utllities Com-
mission Fund, & sum in cash, not
exceoding cone-fourth of one per cent,
(1 of 1% ) of such gross receipts, tor
the preceding quarter as shown by
auch report.

Bec. 2. Within fifteen (15) days
after the date of the malling of any
billsa as provided in Section 3 of
this Article the public utllity, against
whick such bill has heen rendered,
may file with the Commission objee-
tions setting out in detail the
grounds upon which said objections
are made, and upon which sald ob-
Jector regards said bill to be exces-
sive, erroneous, unlawful or {nvalid.
The Commission after notice to the
objector, shall proceed forthwith to
hold a hearing upon such objections,
not lesa than five (5) days nor more
than ten (10) days after such notice.
If after such hearing the Commission
finds any part of said biil to be exces-
slve, erroneous, nnlawful or invalid
it shall record its findings upon its
minutes and transmit to the objector
by registered mail an amended bfll,
in accordance with such findings,
Such amended bill shall have in all
ways the same force and effect as an
original bill, If after such hearing
the Commission finds the entire bill
unlawful or invalid it shall notify the
objector by registered mail of such
determination, in which case said
original bill shall be deemed null and
vold, It after such hearing the Com-
mission firnds that the bill ag rend-
ered is nelther excessive, erroneous,
pnlawful nor invalid either in whole
or In part, it shall record such find-
ings upon its minutes, and transmit
to the objsctor by registered mail
notice of such finding. If any bill
against which objections have been
flled shall not be paid within ten
(10) days after notice of the finding
that such objections have been over-
ruled and disallowed by the Commis-
,sion has been mailed to the objector
A8 herein provided, the Commission
shall give notice of such delinquency
to the State Treasurer and to the
objector. The State Treasurer shall
then proceed to collect the amount
of naid bill as provided in Section 3
of this Article. If an amended bill
is not paid within ten (10} davs
after a copy thereof is mailed to the
objector by registered matl, the Com-

mission shall notity the State Tress-
urer and the objector as in the case
of delinquency in the payment of an
original bill. The State Treasurer
shall then proceed to collect the
amount of sald bill as provided im
the case of an original bill, No suit
or proceeding shall be maintained In
any court for the purpose of restrain-
ing or in any wise delaying the col-
lection of payment of any blll rend-
ered under Sections 2, 3 and 4 of this
Article. Every public utility paying
any sum under protest may, at any
time within gix (6) months from
the date payment was made, sue the
State in an action at law to recover
the amount pajid with legal interest
thereon from the date of payment,
upon the ground that sald assess-
ment was erroneous or unlawful in
whole or in part. If it is finally de-
termined in such action that any part
of the bill for which payment was
made was erroneous or unlawful,
the State Treasurer shall make a
refund to the claimant out of the
Suspense Fund herein provided for.
No action for recovery of any amonnt

paid pursuant to this section shall be
maintained in any court unless ob-
jections have been flled with the
Commigsion as herein provided. Any
amounts paid under protest shall not
be placed in the Treasury, but shall
be placed in the Suspense Fund pro-
vided for in Article , Acts of the
Legislature, and if no suit is flled
to recover the same within six (6)
months, said amount shall be trans-
terred to the General Utllity Fund.
It such suit is filed before the expira-
tion of six (6) months, said sum
gshall be held in the Suspense Fund
pending final outcome of said suit.

Sec. 3. Amounts assessed agalnst
any public utility, either under Bec-
tion 2 or Section 3 of this Article,
not paid after thirty (30) days after
the mailing of a registered letter
notifying the public utility of the
amount assessed against it, shall
draw Interes: at the rate of ten per
cent (10%) per annum and upon
failure to pay Llhe same the Attor-
ney General shall proceed by action
in the name of the State against such
public utility to collect the amount
due, together with interest and the
cost of the suit. All assessments here-
under shall be a first llen upon all
property of the public utility against
which the assessment is made, prior
to all other liens, debts, clalms or
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demands whatsoever; such lien may
be enfoiced in any action brought in
a district court of Travis County or
in any court of competent jurisdic-
tion in any county in which the prop-
erty is Jocated, and the place of
trial of said action shall not be
changed from the county in which it
is ecommenced, except upon consent
of the parties.
Article X. Miscellaneous.

Section 1. (Interstate Commerce.)
Neither this Act nor any provision
thereof shall apply, or be construed
to apply, to commerce with foreign
nations or commerce among the sev-
eral states of this Union, except in
so far as may be permitted under
the provisions of the Constitution of
the United States and the Acts of
Congress.

Sec. 2. (Reservations.) This Act
shall never be s¢ ronstrued as to au-
thorize or empower the Commission
in the exercise of its jurisdiction to
alter, change, modify or amend any
profit-sharing franchise, contract or
agreement, or any provision thereof,
heretofecre granted, made or enterea
into by and between a municipality
and any utility, without the consent
of the governing body of such mu-
nicipality, and nothing herein shall
be so construed as to deprive such
municipalities of the right, power
and authority now conferred by stat-
ite or charters to extend, modify,
~enew or revise such contracts and
agreements with the publie utilities
serving them upon such terms and
conditions as said municipalities may
prescribe, Nothing herein shall be
construed as superseding, modifying,
or annulling the provisions of any
franchise heretofore granted by a
municipality, reserving to such mu-
nicipality or its nominee the right to
purchase the plant, properties and
facilities, and to terminate such
franchise in the manner stipulated
therein, and in such event nothing
herein shall be construed as denying
in any way the right of said city to
prescribe the manner in which, and
the compensation for which, services
thereunder shall be rendered. And
while any such franchises or agree-
ments are in torce, the rights and
liabilities of such municipality and
its inhabitants and of such utility,
respretively, shall be determined by
the provisions of such franchise, and
the Commission in determining any

matter affecting such municipalities
as come within the provisions of this
section shall not have the power
to set aside, or suspend, any rights,
privileges or immunities reserved in
this section to any utility or to any
municipality, or any inhabitant
thereof, Nothing herein shall be con-
strued so as to authorize or empower
the Commission to exercise jurisdic-
tion conferred upon it herein with
respect to the regulation of the sale
of gas by private contract for indus-
trial purposes, unless in a rate pro-
ceeding it is determined that the rate
agreed upon and charges made under
such special contract is less than the
cost of production and resuits in an
increasc ir the rates or charges madg
to domestic consumers.

Sec. 3.  (Unconstitutionality.) If
any part of this Act is decided to be
unconstitutional and void, such de-
cision shall not affect the validity of
the remaining parts of this Act un-
less the part held void is indispen-
sable to the operation of the remain-
ing parts. The Legislature hereby
declares that it would have passed
those parts of this Act which are
valid and omitted any parts which
may be unconstitutional if it had
been advised of such unconstitu-
tionality at the time of the passage
of this Act.

Sec. 4. (Short Title.) This Act
may be cited as the Public Utilities
Act.

Sec. 5. {Repeal.} The provi
sions of Title 102, Revised Civil Stat-
utes of Texas, in so far as they con-
flict with the provisions of this Act
are expressly repealed. The tax as
provided for in Article 6060 shall be
paid as provided in said article up
to and including April 1, 1935, and
not thereafter, All other laws and
parts of laws in conflict with the
provigions of this Aet are hereby
expressly repealed, and the dulies
and powers over any of the utilities
coming within the provisions of this
Act are hereby transferred to the
Publie Utilities Commission of Texas,
to he hereafter exercised by it as
herrin directed, provided, however,
that nothing herein shall be con-
strued as mitigating or abolishing
any penalty, rule or regulation im-
posed under existing laws, and noth-
ing herein shall be construed so
as to affect in any way any suit or
cause of action now pending in any
court with reference to any order or
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decree of the Railroad Commission
entered or to be entered before this
Act shail become effective. When the
commissioners herein provided {for
have qualified, the Railroad Commis-
gion shall deliver to the Public Util-
ities Commission of Texas all rec-
ords, papers, documents, reports and
such other data as it has on hand
relating to the rates and services of
any utility, the jurisdiction over
which is transferred by this Aet
from the Railroad Commission to the
Public Tltilities Commission.

Seec. 6. The fact that the business
of the public utilities of this State is
one which affects the everyday life
of the people of the State generally
and that prompt action is necessary
to protect the public generally in the
matter of rates and charges for serv-
ice rendered by such public utilities,
and the fact that existing laws of
this State provide for no regulatory
body having a state wide general
jurisdidtion of all utilities, and the
further fact that to protect the pub-
lic interest involved it is urgent that
a Public TUtilities Commission be
established and be immediately em-
powered to assume jurisdiction over
the publie utilities of this State and
to regulate same, have created an
emergeney and an imperative public
necessity demanding the suspension
of the constitutional rule requiring
bills to be read on three separate
days in each House, and said rule
is hereby suspended and this Act
shall take effect from and after its
passage, and it is so enacted.

VAN ZANDT.

Read and pending.

Privileged Motion.

Senator Pace moved that the prev-
fous question be ordered on the sub-
stitute amendment, the pending
amendment and the engrossment of
H. B. No. 65,

The motion was seconded.

Point of Order.

Senator DeBerry raised the point
of order that the motion was out of
order because the question is subject
to division and you cannot move
the previous question on more than
one question.

The Chair overruled the point of
arder.

Division Called For.
Senat.or DeBerry called for a di-

vigion of the motion for previous
qguestion,

Previous Question.

The previous guestion was ordered
on the substitute amendment by
Senator Van Zandt by the following
vote:

Yeas—18,
Beck. Neal.
Burns. Pace,
Cotten. Rawlings.
Davis. Redditt.
Duggan. Sanderford.
Holbrook, Shivers.
Hopkins. Small.
Martin. Stone.
Moore, Van Zandt.

Nays—11.
Blackert. Oneal.
Collie. Poage.
DeBerry. Sulak.
Hill. ‘Westerfeld.
Hornsby. Woodruff,
Igbell.

Absent—Excused.

Fellbaum. Regan.

'The previous question was ordered
on the amendment by Senator Wood-
ruff by the following vote;

Yeoas—18.
Beck. Neal,
Burns. Pace.

1 Cotten, Rawlings.
Davis. Redditt.
Duggaan. Sanderford,
Holbrook. Shivers.
Hopkins. Small.
Martin. Stone.
Moore. Van Zandt.

Nays—11.

Blackert. Oneal.
Collie. Poage.
DeBerry. Sulak.
Hill. Westerfeld,
Hornsby, Woodruff.
Isbell.

Ahsent—-Excused.
Fellbaum. Regan.

The previous guestion was ordered
on the engrossment lof H. B. No. 6b.
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Yeas—19. Rawlings, Small.
Redditt. Stone,
Beck. Pace,. Sanderford. Van Zandt.
Burns. Rawlings. Shivers.
Cotten. Redditt.
Davis. Sanderford. Nays—39.
Shivers.
?xgﬁfﬁ:;k, Small. Blackert. Oneal.
Martin. Sulak. Hill. Westerfeld.
Moore. Van Zanpdt. Hornsby. Woodruff,
Neal. Isbell.
Nays—190. Absent—Ezxcused.
Blackert, Isbell. Regan.
Collie. Oneal.
DeBerry. Poage. (Pair Recorded.)
Hill. Westerfeld.
Senator Sulak (present)
Hornsby. Woodrufl, would would vote nay, with Senator
Absent—Excused. Fellbaum (absent) who would vote
vea.
Fellbaum, Regan. The question recurred on the

Motjon' to Recess.

Senator Callie, at 12:10 o'clock p.
m., moved that the Senate recess un-
til 2 o'clock p. m.

The motion to recess prevailed by
viva voce vote.

After Recess,

The Senate met at 2 o'clock p. m.,
pursuant to recess, and was called
to order by Senator Small,

At Ease.

On motion of Senator Poage, the
Senate stood at ease for five minutes.

Point of *“No Quorum.”

Senator Burns raised the Point of
“no quorum.”

The roll call was ordered.

The roll eall disclosed a quorum,

Housc Bill No. 65,

Pending business was H. B.
No. 66b.

The question recurred on the adop-
tion ¢f the substitule amendment by

Senator Van Zandt.

The suhstitute amendment was

adopted by the following vote:
Yearn—19.

Beck. Holbrook.

Burns. Hopkins.

Collie, Martin,

Cotten. Moore.

Davis. Neal.

Duggan. Pace.

adoption of the amendment to H.
B. No. 65 as substituted.

Point of Order,

Senator DeBerry raised the point
of order that the motion for the
previous question was not ordered on
the particular pending question.

The Chalr, Lieutenant Governor
Woodul, presiding, overruled the
point of order.

The amendment as saubstituted was
adopted by the followlng vote:

Yeas—17,
Beck. Neal,
Burns. Pace.
Cotten. Rawlings,
Davis. Redditt.
Duggan, Shivers.
Holbrook. Small.
Hopkins, Stone,
Martin, . Van Zandt.
Moore.

Nays—10.
Blackert, Isbell,
Collie. Oneal.
DeBerry. Poage.
Hill. Waesterfeld.
Hornsby. Woodruff,

Absent.

Sulak.

Absent—Excused,

Fellbaum.



SENATE JOURNAL.

The committee report recommend-
ing that the bill be printed was
adopted by unanimous consent.

The bill was read second time as
gubgtituted and passed to third read-

ing by the following vote:

Yeap—21,
Beck, Pace.
Burns. Rawlings.
Cotten. Redditt.
Davis, Sanderford.
Duggan, Shivers.
Hill. Small.
Holbrook. Stone.
Hopkins. Sulak.
Martin. Van Zandt.
Moore. Woodruff,
Neal.

Nays—S8.
Blackert. Isbell.
Collie. Oneal.
DeBerry, Poage,
Hornshy. Westerfeld.

Absent—Excused.

Fellbaum. Regan.

On motion of Senator Van Zandt
the caption was amended to conform
to the body of the bill.

Reason for Vote,

Mr. President: I vote “aye’” on the
passage of H. B. No. 65 as amended
for the reason- that I desire to see
an effort made to provide effective
regulation of rates of utility charges
for service. The amendment by the
Senator from Grayson County is in
gome particulars objectionable, but
gince my own amendment was Ire-

jected, I think the bill as amended,

should be passed as a beginning of
guch program of rate regulation in
Texas.

WOODRUFF.

Motion to Suspend Rule.

Senator Oneal received unanjmous
consent to suspend the regular order
and moved to suspend the constitu-
tional rule relating to the time for
the introduection of bills.

The motion prevailed by the fol-

lowing vote:

Yeag-—29,
Beck. DeBerry.
Blackert. Duggan.
Burns. Hill.
Caliie, Holbrook.
Cotten. Hopkins,
Davis. Hornsby.
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Isbell. Sanderford.
Martin. Shivers.
Moore. Small.
Neal. Stone,
Oneal. Sulak.
Pace, , Van Zandt.
Poaga. Westerfeld.
Rawlings. Woodruff,
Redditt.

Absent-—Excused.
Fellbaum. Regan,

Senate Bill No. 5883.

By Senator Oneal.

5. B.-No. 533, A bill to be entitled
““An Act to amend Article 2789 Re-
vised Civil Statutes of 1925 as
amended by Chapter 32, Acts of the
regular session of the Forty-third
Legislature, by making provision
that refunding bonds may be issued
as term or as serial bonds, maturing
in either case wijthin forty (40)
years from date of issue and may
be made optional on any interest
payment date as the governing board
shall direct, and declaring ap emer-
gency.”

Read aznd referred to the Com-
mittee on Educational Affairs.

House Bill No. 65.

Senator Van Zandt moved that the
constitutional rule requiring bills to
be read on three several days be sus-
pended and that H, B. No. 65 be put
on its third reading and final pas-
sage.

The Chair informed Senator Poage
that his time had expired in discus-
sion of the motion.

The motion to suspend the rule
failed by the following vote:

Yeas—21.
Beck. Pace.
Burns, Rawlings.
Collie. Redditt,
Cotten. Sanderford.
Davis. Shivers.
Duggan. Small.
Hoibrook. Stone.
Hopkins. Sulak.
Martin. Van Zandt,
Moore. Woodrui.
Neal.

Nays—T7T.
Blackert. Isbell.
DeBerry. Oneal.
Hil. Poage.
Hornsby.
' Absent,

Westerfeld.



1608 SENATE JOURNAL.
Absent—Excused. carefully examined and compared
and find same correctly enrolled.
Fellbaum, Regan. POAGE, Chairman.

Motion to Adjourn.

Senator Van Zandt at 4 p. m.
moved that the Senate adjourn until
4:06 o'clock p. m. today.

Adjournment.

The motion prevailed by viva voce
vote.

APPENDIX.
Committee on Enrolled Bills,

Committee Reom,
Austin, Texas, May 7, 1936.
Hon. Walter F. Woodul, President
of the Scnate.

Sir: We, your Committee on En-
rolled Bills, have had S. C. R, No.
652 carefully examined and compared
and find same correctly enrolled.

POAGE, Chairman.

Committee Room,
Austin, Texas, May 2, 1935,
Hon. Walter F. Woodul, President
of the Senate.

Bir: We, vour Committee on En-
tolled Bills, have had §. B. No. 510
carefully examined and compared
and find same correctly enrolled.

POAGE, Chairman.

Committee Room,
Austin, Texas, May 7, 1935.
Hon. Walter F. Woodul, President
of the Senate.

Sir: We, your Committee on En-
rolled Bills, have had 8. C. R. No.
53 carefully examined and compared
and find same correctly enrolled.

POAGE, Chairman,

Committee Room,
Austin, Texas, May 7, 1935.
Hon. Walter ¥. Woodul, President
of the Senate.

Sir: We, your Committee on En-
rolled Bills, have had S. B. No. 486
carefully examined and compared
and find same correctly enrolled.

POAGE, Chairman.

Committee Room,
Austin, Texas, May 7, 1925.
Hon. Walter F. Woodul, President
of the Senate.
8ir: We, your Committee on En-
rolled Bflls, have had 8. B. No. 486

Committee Reports.

Committee Room,
Austin, Texas, May 7, 1936.
Hon, Walter F. Woodul, President of
the Senate.

Sir: We, your Committee on Civil
Jurisprudence, to whom was referred

S. B. No. 532, A bill to be entitled
““An Act creating the Palo Duro Can-
von State Park Board; providing for
the number of members of sald board
terms of office, the manner of ap-
pointment and the duties and respon-
sibilities of the members; etc., and
declaring an emergency.”

Have had the same under con-
gideration, and I am instructed to
report it back to the Senate with the
recommendation that {t do pase, and
be not printed.

SMALL, Chairman.

Committee Room,
Austin, Texas, May 7, 1935.
Hon, Walter F. Woodul, President of
the Senate.

Sir: We, your Committee on Ju-
dicial Districts, to whom was re-
ferred

S. B. No. 468, A bill to be entitled
““An Act fixing the fees and salary of
the official shorthand reporter of the
County Court of Jefferson County at
Law, Jefferson County, Texas, and
providing the manner of payment,
and declaring an emergency.”

Have had the same under con-
sideration, and I am instrocted to
report it back to the Senate with the
recommendation that it do pass, and
be not printed.

MARTIN, Chairman.

Committee Room,
Austin, Texas, May 7, 1935.

Hon, Walter F. Woodul, President of

the Senate.

3ir: We, your Committee on Ju-
dieial Districts to whom was re-
ferred

H. B. No. 368, A bill to be entitled
“An Act changing the time of hold-
ing the terms of the District Court in
the One Hundredth Judicial Distriet,
and providing that all process and
writs heretofore issued and all rec-
ognizances and bonds heretofore
made and executed and returned to
existing terms of district court In
the counties composing said district,
together with jurors heretofore se-
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lected are valid and returnable to
the first term of such court after
this Act takes effect, and providing
for the continuation of the existing
district courts in said counties in
session when this Act takes effect
to the end of their terms; repealing
all conflicting lawa; fixing the effec-
tive date of the Act, and declaring
an emergency.”

Have had the same under con-
sideration, and I am instructed to
report it back to the Senate with the
recommendation that it do pass, and
be not printed.

MARTIN, Chairman.

Committee Room,
Austin, Texas, May 7, 1936,
Hon., Walter ¥, Woodul, President of
the Senate.

Sir: We, your Committee on Ju-
dicial Districts, to whom Wwas re-
ferred

S. B. No. 478, A bill to he entitled
“An Act changing the time of hold-
ing the terms of the District Court in
the One Hundredth Judicial Disirict,
and providing that all process and
writs heretofore issued and all rec-
ognizances and bonds heretofore
made and executed and returned to
existing terms of district court in the
counties composing said district, to-
gether with jurors heretofore se-
lected are valid and returmable to
the fArst term of such court after
thig Act takes effect, and providing
for the continuation of the existing
district courts in said counties in
session when this Act takes effect to
the end of their terms; repealing all
conflicting laws: fixing the effective

date of the Act, and declaring an.

elnergency.

Have had the same under con-
sideration, and I am instructed to
report it back to the Senate with the
recommendation that it do pass, and
be not printed.

MARTIN, Chairman.

Committee Room,
Austin, Texas, May 7, 1935.
Hon Walter F. Woodul, President of
the Senate,

Sir: We, your Committee on Pub-
lic Lands and Land Office, to whom
was referred

H. B. No. 394, A bill to be entitled
«An Act amending S. B. No. 532,
Chapter 187, General Laws of the
Forty-third Legislature, 1933, Regu-
lar Session, authorizing the Texas
State Parks Board to acquire State

Park sites by purchase, gift, or
otherwise, and to improve, heautify
and equip their several State parks
and to contract with reference there-
to, and in payment thereol; etc., and
declaring an emergency.”

Have had the same under con-
sideration, and I am instructed to
report it back to the Senate with the
recommendation that it do pass, and
be not printed.

REGAN, Chairman.

Committee Room,
Austin, Texas, May 7, 1936.
Hon. Walter F. Woodul, Pregident of
the Senate.

8ir: We, your Committee on Pub-
lic Lands and Land Office, to whom
was referred

H. B. No. 987, A bill to be entitled
“An Act authorizing the Board of
Regents of the University of Texas
to issue surface leases for a term not
exceeding ninety-nine (99) years to
any university lands located in El
Paso County and declaring an emer-
geney.”

Have had the same nunder con-
sideration, and I am instructed to
report it back to the Senate with the
recommendation that it do pass, and
be not printed.

REGAN, Chairman.

Committee Room,
Austin, Texas, May 7, 1935.
Hon. Wulter F. Woodul, President of
the Senate.

Sir: We, your Committee on Edu-
cation, to whom was referred

S. B. No. 523, A bilt to be entitled
«“An Act to amend Article 2789 Re-
vised Civil Statutes of 1925 as
amended by Chapter 32 Acts of the
Regular Session of the Forty-third
Legislature, by making provision
that refunding bonds may be issued
as term or as serial bonds, matur-
ing in either case within forty (40),
years from date of issue and may be
made optional on any interest pay-
ment date as the governing board
shall direct, and declaring an emer-
gency."”

Have had the same under con-
sideration, and I am instructed to
report it back to the Senate with the
recommendation that it do pass, and
be printed. '

DUGGAN, Chairman.

Committee Room,
Austin, Texas, May 7, 1936.
Hon. Walter F. Woodul, President of
the Senate.
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Sir; We, your Committee on Con-
stitutional Amendments, to whom
was referred

S. J. R. No. 21, A Joint Resolution
Proposing ‘““‘An amendment to the
Constitution conferring upon the
Legislature of this State the power
to grant or authorize the granting of
pensions to the deserving blind, as
may he provided and regulated by
law; and providing for an election |
upon surh proposed constitutional
amendment, and making an appro-
priation therefor.”

Have had the same under con-
sideration, and I am instructed to
report it back to the Senate with
the recommendation that it do pass
with the attached committee amend-
ments, and that it he printed in the
Journal.

BLACKERT, Chairman,

Committee Amendment No. 1,

Amend S. J, R. No. 21 by strik--
ing out all of Section 1 and substi-,
tuting in lieu thereof the following:

“Section 1. That Section 51 of
Article 3 of the Constitution be’
amended by adding thereto the fol-,
lowing proviso: !

‘Provided, further, that nothing in
this Constitution shall be considered
as prohibiting the Legislature from .
granting or authorizirg the granting
of pensions of not more than $15 00
per month to indigent blind not con-
fined in some institution supported
ir whole or in part by State or
c~unty taxes and not receiving any
form of pencion from any other
gsource.” "’

Committee Amendment No. 2,

Amend 8. J. R. No, 21 by adding
after the words *“‘next general elec-
tion” in Section 2, the following:

“to be held on the third day of
November, A. D., 1936.”

By Westerfeld. S. J. R, No, 21.

A Joint Resolution

Proposing and amendment to the
Constitution conferring upon the
Legisiature of this State the power
to grant or authorize the granting
of pensinng to the deserving blind,
a8 may he provided and regulated
by law; and providing for an elec-
tion upon such proposed constitu-
tional amendment, and making an

appropriation therefor,

Be it resolved by the Legislature of
the State of Texas:

Section 1. That Section 61 of Ar-
ticle 3 of the Constitution be
amended by adding thereto the fol-
lowing proviso:

“Trovided, further, that nothing in
this Constitution shall be considered
as prohibiting the Legislature from
granting or authorizing the granting
ol pensions to the deserving blind, as
may be provided and regulated dy
law ™,

Sec. 2. The foregeving constitu-
tiona! amendment shall be sube.
mitted to the qualified elzactors of
the State at the next general elec-
tion, at which election those favor-
ing such proposed amendment shall
write or have printed on their ballot:

“For the amendment to the Con-

Istitution of the State of Texas au-

thorizing the Legislature to provide

‘thut pensions may be granted to the

deserving blind’;

and all those opposed shall write or
have printed on their ballots the
words:

“Against the amendment to the
Constitution of the State of Texas
authorizing the ILegislature to pro-
vide that pencions may be granted to
the deserving blind”,

Sec. 3. The Governor is herchy
directed to issue the -1ecessary proc-
lamation for such election and se-
cure the publication of such proe-
lamation as required by the Consti-
tution and laws of this State.

Sec. 4. The sum of Two Thon-
sand (32,000.00) Dollars, or so much
thereof as may he necessary, is here-
by appropriated out of any funds in
the Treasury not otherwise appro-
ptiated {o pay the expenses of publi-
cation of said proposed amencdment.

FIFTY-EIGHTH DAY,

Senate Chamber,
Austin, Texas,
May 7, 1935.
The Senate met at 4:05 o'clock
p. m. pursuvant to adjournment, and
was called to order by Lieutenant
Governor Walter F. Woodul,
The roll call digclosed a quorum,
the following Senators being prea-
ent:

Beck. Collie,
Blackert. Cotten.
Buruas, Davis.



